
6668 CONGRESSIONAL RECORD-HOUSE. JUNE 12, 

COLLECTOR OF CUSTOMS. 

Clarence W. Ide, of Washington, to be collector of customs for 
the district of Puget Sound, in the State of Washington. 

PROMOTIONS IN THE NAVY. 
Commander William Swift, to be a captain in the Navy, from 

the 9th day of February, 1902. 
Lieut. (Junior Grade) Roscoe C. Bulmer, to be a lieutenant in 

the Navy from the 9th day of February, 1902. 
Lieut. Martin Bevington, to be a lieutenant-commander in the 

Navy, from the 5th day of March, 1902. 
Lieut. Robert F. Lopez, to be a lieutenant-commander in the 

Navy, from the 11th day of April, 1902. 
Asst. Sm·g. Holton C. Curl, to be a passed assistant surgeon in 

the Navy, from the 14th day of October, 1901. 
Lient. Walter J. Sear , to be a lieutenant-commander in the 

Navy, from the 17th day of December, 1901. 
Lieut. John A. Bell to be a lieutenant-commander in the Navy, 

from the 15th day of January, 1902. 
Lieut. Commander Edward F. Qualtrough, to be a commander 

in the Navy, from the 9th day of February, 1902. 
Pay Inspector Ichabod G. Hobbs to Be a pay director in the 

Navy, from the 28th day of April, 1902. 
Lieut. (Junior Grade) Walter J. Manion, to be a lieutenant in 

the Navy from the 11th day of April. 1902. 
Lieut. (Jnnior Grade) George E. Gelm, to be a; lieutenant in 

the Navy from the 11th day of April, 1902. 
. Asst. Surg. Francis M. Furlong to be a passed assistant sur­

geon in the Navy from the 16th day of September, 1901. 

POSTMASTERS. 
Orange L. Bantz, to be postmaster at Humboldt, in the county 

of Richardson and State of Nebraska. 
Andrew Richmond, to be postmaster at 01·leans, in the county 

of Harlan and State of Nebraska. 
Christopher E. Head, to be postmaster at Tallapoosa, in the 

county of Haralson and State of Geol'gia. 
Thomas J. Helm, to be postmaster at Rome, in the county of 

Floyd and State of Georgia. . 
Chester H. Smith, to be postmaster at Plattsmouth, in the county 

of Cass and State of Nebraska. 
Frank McCartney, to be postmastm· at Nebraska City, in t.he 

county of Otoe and State of Nebraska. 
Joel P. Deboe, to be postmaster at Clinton, in the county of 

Rickman and State of Kentucky. 

HOUSE OF REPRESE TATIVES. 

THURSDAY, June 12, 1902. 

The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENR'Y N. CouDEN, D. D. 
The Journal of yesterday's proceedings was read and approved. 

BANKRUPTCY LAW. 

Mr. RAY of New York. Mr. Speaker, I ask unanimous con­
sent that what time may be le.ft on Monday next after the dispo­
sition of other business and Tuesday be given to the Judiciary 
Committee. This committee has had no time assigned to it dur­
ing this Congress, excepting such as we have had incidentally, 
and my purpose will be, I will say frankly to the House, if we are 
granted this unanimous consent, to call up and consider the bill 
H. R. 13679, being an act to amend the act establishing a uniform 
system of bankruptcy throughout the United States. 

The SPEAKER. The gentleman from New York asks unani­
mous consent that so much of Monday next as is left after taking 
up matters under suspension of the rules and all of Tuesday be 
given to the Judiciary Committee for the consideration of matters 
before that committee, the puTpose being especially to call up 
amendments to the bankruptcy law. 

Mr. TAWNEY. Mr. Speaker, I desire to ask the gentleman 
from New York if he will not allow an hour or an hour and a 
half to the Committee on Interstate and Foreign Commerce for 
the consideration of a bill that has been under consideration for 
almost an hour in the House, known as the London landing 
clause bill? That is unfinished business, and I think it can be 
disposed of in an hour or an hour and a half, and if he is willing 
to give thttt amount of time I would have no objection to the 
Judiciary Committee taking the time he asks for. 

The SPEAKER. It may be proper in this connection for the 
Chair to state that the amount of business to take up under sus­
pension of the rules will consume all of Monday. Is there objec­
tion to the request of the gentleman from New York? [After a 
pause.] The Chair hears none, and it is so ordered. 

PJI,.~SIO:S BILLS. 
Mr. SULLOW A Y. Mr. Speaker, I ask unanilnous consent 

that Saturday next may be substituted for the transaclion of 
business on the Private Calendar which would be in order on 
Friday next. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that Saturday next be substituted for Fl'iday 
next for the consideration of matters on the P1'ivate Calendar. 
Is there objection? [After a pause.) The Chair hears none. 

EULOGIES ON THE LATE REPRESENTATIVE OTEY. 

Mr. JONES of Virginia. Mr. Speaker, on Tuesday, June 10, an 
order was entered providing for a session of the House of Repre­
sentatives on Sunday, J nne 29, the session to be devoted to eulogies 
on the late Representative Amos J. Cummings. I ask unanimous 
consent that that order be so modified that after the conclusion 
of the eulogies provided for therein eulogies may be pronounced 
upon the life and character of my late colleague, Maj. Peter J. 
Otey. 

The SPEAKER. The gentleman from Virginia asks unani­
mous consent to so modify the order in respect to the eulogies 
upon the life of the late Representative Cummings, to be held on 
the 29th of this month, that it will be in order to consider similar 
eulogies upon the life and character of the late Major Otey. Is 
there objection? [After a pause.] The Chair hears none, and it 
is so ordered. 

CORRECTION. 
:Mr. RUCKER. Mr. Speaker, I desire to make a correction of 

the RECORD. During the debate on the bill for the protection of 
the President I took occasion to join issue with the distinguished 
chairman of the committee [Mr. RAY of New York) on his state­
mentof a legal proposition. The Co~GRESSIO~.AL RECORD, on page 
6464, contains the following report of the colloquy between my­
self and the gentleman from New York, which I will ask the 
Clerk to read. 

The SPEAKER. Without objection, the matter referred to 
will be read by the Clerk. 

There was no objection. 
The Clerk read as follows: 
Mr. R.A Y of New York.. Mr. Chairman, only one word. In all civilized com­

munities there is a distinction made between killing a man with an intent 
and purpose to effect his death and a killing without any such intent or pur­
pose-an intent to injure where there is no intent to kill. but incidentally or 
otherwise you go too far and kill. We have maintained a distinction in fix­
in~ the punishment in cases of this kind. If a man intends to commit a 
crrme while he is engaged in the commission of a felony, you might hang the 
offender. He is just as bad as though he had accomplished his purpose . .A:Ily­
one knows that lS true, but the laws of all civilized co:mmumties and of all 
States make a distinction. We have followed that idea, and it is followed in 
the Senate bill. 

If a man only intends to assault the President, and not to kill him, the 
punishment may be imprisonment for life or a much shorter term depend­
mg on the circumstances. That is left to the discretion of the cour , and we 
believe the courts of this country are so intelligent that they can be trusted 
to impose the proper penalty when a man is convicted to give him uch a 
sentence as he ought to receive. The distinction between the first section 
and this one is that the first section puts in the words "knowingly and pur­
posely kill," etc. This section provides for those cases where there is no pur­
pose or intent to kill, but simply an attemJ?t to inflict grievous bodily ba.rm. 
I may add that there is no State in the Umon nor a civilized country on the 
face of the earth to-day that inflicts anything more than life im:{>risonment 
for this offense, except when in the commission of a felony a life lS taken. 

Mr. RucKER. The gentleman is mistaken about the law. 
Mr. RAY of New York. I run not mistaken. I ba.ve taken every statute 

and have collated them. The man that states to the contrary does not know 
exactly what he is talking about. 

Mr. RuCKER. The gentleman from N ew York does not know all the law 
of this country by himself alone. [Laughter.) 

Mr. R.AY of New York. I understand that, out we have taken all the stat­
utes and compiled them-

Mr. RucKER. The gentleman's compilation may be all right, but his con­
struction is wrong. I know the universal law is that a man is presumed to 
intend the usual consequences of his own net, and where he uses a deadly 
weapon, he is preSUined to intend the natural and usual consequences of that 
weapon. 

Mr. RAY of New York. Now, Mr. Chairman, I concede that, and I think 
that debate on this amendment is exhausted, and I call for a vote. 

Mr. RUCKER. Now, MI·. Speaker, if the CoNGRE IO~AL 
RECORD just read contained the language used by the gentleman 
from New York, then the interruption made by myself would be 
silly and absurd in the highest degree; because I concede that, as 
printed in the RECORD, the gentleman 's position is correct; but 
that is not the language used by him. I have obtained from the 
Official Reporters a transcript of their notes, and this shows that 
the gentleman has modified his language. I complain of the 
gentleman's modifying and revising his language so as to place 
me in an awkward and unjust attitude in the RECORD. The exact 
language of th~ gentleman, as shown by the Official R eporters' 
notes, is this: 

Mr. RAY of New York. Mr. Chairman, only one word in answer to the 
amendment. In all civilized communities there is a distinction made between 
killing a man with an intent and purpose to effect his death and killing him 
without any such intent or pm-pose, but simply intend to injure him where 
there is no mtent to kill, but incidentally or Qtherwise y-ou go too far and 
kill him. We have maintained this distinction in fixing the punishment. If 
a man intends to commit a crime and fails, while he is engaged in the com­
mission of an actual felony, you might say hang him; he is just as bad as 
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though he had accomplished his purpose. Anyone knows that is true, but 
the laws of all civilized communities of all States make a distinction accord­
ing to the intent. We have followed out that idea, and it iS followed out in 
the Senate bill. 

If you simply intend to assault the President and not to kill him according 
to the grievousness of the injury inflicted, it may be imprisonment for life 
or a much shorter term. That is left to the discretion of the court, and we 
b elieve the courts of this country are so intelligent that they can be trusted 
to impose the proper penalty and when a man is convicted to give such a 
penalty as he ought to receive. The distinction between the first section and 
this one is that the first section puts in the words "knowingly and purposely 
kill," etc. This section provides for those cases where there is no purpose or 
intent to kill, but simply an attempt to inflict grievous bodily harm. I may 
add that there is no State in the Union nor a ciVilized country on the face of 
the earth to-day that inflicts anything more than life imprisonment for this 
offense. 

Mr. RUCKER. The gentleman is mistaken about the la-w. 
J'IIr. RAY of New York. I am not mistaken. I have taken every statute 

and have collited them. The man that states to the contrary does not know 
what he is talking about. 

Mr. RucKER. 'l'he gentleman from New York does not know all the law of 
this country by himself alone. fLaughter.l 

Mr. RAY of New York. I unum'Stand that, but we have taken all the 
sta.tutes and compiled them-

Mr. R ucKER. The gentleman's compilation may be all right, but his con­
struction is wrong. I know the universal law is that a man is presumed to 
intend the usual consequences of his own act, and where he uses a de.:1.dly 
weapon he is presumed to intend the natural and usual consequences of the 
use of that weapon. 

Now, Mr. Speaker, a comparison of the gentleman's language 
as printed and as actually delivered shows the modifications which 
the gentleman made in revising his remarks: and the changes put 
me in the attitude of controverting a well-recognized principle of 
law. The gentleman evidently realized that there was some force 
and merit in the objection I made to his statement of the legal 
proposition, and he modified his statement so as to avoid the ob­
jections made by me. Now, since the gentleman did not do me 
the courtesy to ask me to withdraw my language in order that he 
might edit his remarks and place himself in the RECORD as he 
ought to be placed, as a great lawyer of this House, I insist that 
the language used by the gentleman ought to go into the RECORD, 
or else tte hinguage use:l by myself, in courtesy to me, ought to 
be taken out of the RECORD. I do not care which horn of the 
dilemma the gentleman takes. 

Mr. RAY of New York. Mr. Speaker, the only possible differ­
ence between the gentleman and myself is this: When I stated the 
rule of law on the floor, in the hasty colloquy that was taking 
place, I stated the general rule. The gentleman took issue with 
me. It did not occur to me at the moment that I had not stated 
the exception to the rule. The gentleman said I had not stated 
the rule correctly, as I understood him, and I took issue with that 
statement. Now, when I looked over the remarks that were 
actually made, I found that I had not stated the exception that I 
should, and in revising my remarks I simply added the exception. 
I apologize to the gentleman, if he thinks that put him in an un­
fair situation; but as I say, when I made the statement on the 
floor, I concede that I omitted to state the exception to the rule. 
If the gentleman had called my attention to that fact, I would 
have made the correction at the time . 

I understood him to contend that the rule I stated was not the 
general rule. The gentleman was correct in saying that I did not 
state the law correctly because I did not add the words stating 
the exception. I trust that with this explanation no injustice 
will be done the gentleman. I certainly have for him the very 
highest regard, not only as a gentleman but as a lawyer, and the 
whole difference was that in the haste of a five-minute colloquy 
we were both a little in error; but I will concede that I was more 
in error than he. Neither of us, I am sure, intended discourtesy 
or to charge ignorance. 

Mr. RUCKER. :Mr. Chairman, thegentleman'slanguagewhen 
this bill was under discus ion was that anyone who took the posi­
tion I did knew nothing whatever of law; but since his conver­
sion, and since he has to-day so clearly stated the facts and ex­
oneTated me from blame, I accept the statement made by him in 
the spirit in which it is made. [Applause.] 

• ffiRIGATION OF ARID LANDS. 

Mr. DALZELL. Mr. Speaker, I submit the following priv­
ileged report, which I will ask to have read. 

The Clerk read as follows: 
Mr. DALZELL, fl·om the Committee on Rules, submitted the following re­

port: 
The Committea on Rnles, to whom was referred the resolution of the 

House No. 2"22, have had the same under consideration, and respectfully re-
port the following in lieu thereof: . 

"Resol1:ed, That immediately after the adoption of this resolution it shall be 
in order to consider in Committee of the Whole House on the state of the 
Union the bill (S. 0057) appropriating the receipts from the.sale and dispoml 
of public lands in certain States and Territories to the construction of irriga­
tion works for the reclamation of arid lands, and consideration thereof shall 
continue for two days, one of which shall be devoted to general debate and 
one to debate under five-minute rule and for amendment. At the end of said 
two days a vote shall be taken. But this order shall not interfere with reve­
nue or appropriation bills or conference 1·eports." 

Mr. DALZE LL . Mr. Speaker, the rule that has been read at 
t he Clm·k's desk is a very simple one. It provides m erely for the 

consideration of the irrigation bill, provides for two days' debate­
one for general debate and one for debate under the five-minute 
rule-and then calls for a vote. 

Mr. ROBINSON of Indiana. Mr. Speaker, I would like to 
ask the gentleman from Pennsylvania to yield to me some time, 
additional, to discuss the proposition involved. 

Mr. DALZELL. How much time does the gentleman want? 
Mr. ROBINSON of Indiana. I would like, in order to make 

the argument with some continuity, more time than the gentle­
man would agree to yield. I suggest that he yield fifteen min­
utes and that I can possibly get an additional five minutes. 

Mr. DALZELL. I yield fifteen minutes to the gentleman. 
Mr. ROBINSON of Indiana. Mr. Speaker, to a casual observer 

of legislation and to those who have only casually looked into the 
important questions involved it may seem that two or three 
days' time would be ample for the discussion of the features pre­
sented by this bill. But, involving, as it does in one form or an­
other, nearly all the principles of government for which we have 
stood, involving all the questions of change in the administTation 
of the public lands, involving the abdication by the House of 
Representatives of its powers over appropriations, involving the 
constitutional questions of State and national powers, and in­
volving home rule, for State rule is home rule, for which this side 
of the House for a century has stood, two days' time for the dis­
cussion of these questions is not ample to present them to the 
House of Representatives. It involves the whole field of appro~ 
priation, economy in expenditure, wasteful extravagance, special 
and political influence, jobs and deals, political and legislative. 

It involves in government a change of an old and the.ingraft­
ing of a new system of laws for the regulation and control of 
600,000,000 acres of public domain along untried and experimental 
paths. 

I do not mean that irrigation is an experiment, for it has been 
su~cessfully and profitably employed by State and private enter~ 
pnse for ages. But to the Government it is new, experimental, 
and dangerous. 

This change involves the abdication by Congress of its rights 
an~ its duties to appropriate money delived from taxation, money 
denved fr9m the sale of land owned by all the people, and it is a 
surrender of these rights of the people and this prerogative of 
Congress to a Federal officer in the expenditure of a mountain of 
money, the cost of which irrigation projects is variously esti­
mated by experts at from the lowest, $300,000,000, to the highest;­
$600,000.000, being the reclamation of 60,000,000 acres of irrigable 
land at fi·om $5 to $10 an acre on the average. 

While this estimate of 60,000,000acres ofirligablelandis made, 
there are yet 540,000,000 in the alid regions, and we may confi· 
dently a-ssume, in the light of all past experiences, that the efforts 
of experts and officers in charge will not be relaxed till the bounty 
of heaven is exhausted and the flood and snow waters are no 
more. Cum grana salis is a good rule in passing on preliminary 
estimates of experts when their hearts are set on a project. 

I congratulate the gentlemen of the arid regions, who have a spec­
ial interest not common to the whole country: on securing consider­
ation for this measure of interest in theix districts and States but 
troubles?me _and dangerous to every other section of the country. 

That It will affect them advantageously and ruinously affect 
all the rest of us I firmly believe, and think this will be made 
plain by a reading of the bill and the majority and minority re­
ports. I cannot speak in unkindness, but in praise, of Represent­
atives of the States whose stars are fast floating away in the 
firmament, losing their luster, and preparing to join the milky 
way, but my constituency can not contribute to its own down­
fall to rescue them from the gloom that surrounds them and I 
claim only t.Q.e same rights that Representatives always e~ercise 
on this floor to protect my people as I have the understanding to 
perceive and the power to execute. An attempt has been made 
unjustly and inordinately to control the Democratic Congres­
sional committee and to divert it into an unwaiTanted and dan­
gerous path, and culminated a brief time ago in a minority act-
ing on some sort of an irrigation resolution. ' 

Mr. SHALLENBERGER. Will the gentleman permit an in~ 
terrnption? 

Mr. ROBINSON of Indiana. Much as I desire to continue my 
argument, I yield to the gentleman. 

Mr. SHALLENBERGER. Will you permit me to read to you 
the Democratic platform? 

Mr. ROBINSON of Indiana. I will read it presently, and the 
gentlem!ln need not do so. 1 . . 

The sunple statement of fact carnes Its own refutation of 
power and authority, and the resort to that body instead of to a 
Democratic caucus carries a suspicion to the act if not a condem­
nation of 'the measure in support of which this unheard-of pro~ 
cedure was invoked. 

When analyzed and the lack of jmisdiction and authority is 
seen , the mode of promotion understood and the futility of the 

/ 
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attempt is considered, the whole effort vanishes into thin air and 
ha-s not the force of a feather 's weight to control the head, or 
heart, or the conscience of a si,ngle man, as a Democratic pronun­
ciamento. 

Straws show how the wind blows and furnish figures of speech, 
one that was grasped after by the drowning man and the other 
that broke the camel's back. 
· For one member among the many whose election I understand 
it to be the sole object of the committee to secure, I am willing 
to concede· without criticism whatever advantage those who 
sought this unjustifiable course can gain by the boldness of this 
attempt from the arid region and the utter futility of the result. 

:Mr. HOPKINS. Will the gentleman allow me a question? 
Mr. ROBINSON of Indiana. I have only fifteen minutes. 
Mr. HOPKINS, I did not understand what Democratic com­

mittee is trying to do this thing. 
· l\1r. ROBI~SON of Indian.a. Well, the gentleman must read 
myremm.ks. nly a yie aed to me fifteen minutes by the 
Republican Rules Committee. 

With the attitude of public men on this question so various 
and so divergent, the one who thinks that politics dwells in this 
great public question has not the forecast of a political prophet, 
and will awaken from his reverie to find the powder flashing in 
the pan, and if the fi h does jump it will be from the frying pan 
into the fire. It will come back to plague us and our st'l.ccessors. 
- I have deep and settled convictions on the proposition for which 
this rule seeks consideration. I am impressed with its impor­
tance and its dangers as national legislation. It leads us to great 
national improvement of forests and streams, drilling of deep 
arte ian wells, saving the former from fire and the latter from 
overflow and percolation. Under bills like this good roads must 
be built and preserves guarded by the Federal Government. 
Swamp lands and lake regions and all must come in for their 
share of Federal patrimony, when the whole matter more prop­
erly belongs to the polity of the States. 

With favorable consideration of measures like this statesmen 
will be found drifting away, day by day, from the sacrednes~ 
and safety of State rule, so strongly supported by so many in 
years gone by, and new recruits be found in proportion for the 
dangerous idea of a strong central government sought by so 
many to-day. The dangers in this legislation does not lurk in 
but one or but several of the features of this bill, but are mani­
fold and are present in nearly all of its sections. 

In this whole scheme of irrigation, too early for consideration 
now, I find only cause for deep foreboding . There is scarcely a 
line in the proposition that does not bristle with objections from 
a Dem ocratic standpoint: . 

To my Democratic colleagues I say that you may explore the 
whole field of legislation upon which we have been most conserv­
ative and careful and objections repeatedly and forcibly made 
·wm be found applicable here. 

Two day ' time fixed by the rule to consider in its general 
scope and detail this measure does not furnish time enough to 
cover with care and pains the vast field opened up for discussion 
and settlement, embracing as it does so many new and so many 
old and objectionable features as are presented for our considera­
tion. If there is any Democratic principle embraced in this bill, 
-a careful analysis has failed to disclose it to me. If there is any 
·dangerous principle that we have always fought against not con­
tained in it, I .can not now recall what it is. I do not claim to be 
infallible, of course, and accord to all the same right to think 
and speak for our party as I claim myself. I only assert now 
that I do not regard politics as in the bill. · 

I am sure it is not a Democratic bill, nor would I charge it to 
be a Republican bill, for I regard too highly many Qf my friends 
on the other side. To be entirely frank with the House, I regard 
it as an arid-land bill and nothing else. 

At the beginning of thi session the arid-State members in com­
mittee assembled properly elected the gentleman from Nevada 
chairman and proceeded to draft an irrigation bill. The com­
mittee was composed of a large majorityof Republicans, but pol­
itics was submerged to get some irrigation legislation. 

The committee, of course, was confronted with platforms and 
constitutions, national and State. Where they pointed their way, 
they adopted them; where they run counter, they run Over them 
or pa sed them by. 

They took up first the Republican national platform of 1900 
and unon that this bill was drafted and introduced in the Senate. 
After a little while the bill pa sed without a division in the Senate, 
and went to the House Committee on Arid Lands, a majority of 
whose membets are from arid or semiarid States. 

The troubles then began. The President was for one kind of 
irrigation, with national control of canals and water distribution, 
and the Republican platforms, national, State, and Territorial, 
and some State constitutions of States affected, were for another 
·kind, with . State control of canals and water distribution . The 

President told the committee that called on him that the Senate 
bill was not in consonance with his ideas of irrigation; that if the 
United States built canals it should, to keep the water supply 
from politicians, control the distribution. 

This information seems reliable from newspaper reports. 
By looking at the bill you will find a lame, bungling effort to 

accomplish an impossible blending of the views of the President 
for national control and the contrary view of platforms and con­
stitutions for State control. This was done in the committee 
room of the House. This effort makes a hotchpotch of a bill, with 
crudities and incongruities which, if it were possible, makes it 
more of a medley than when it left the ATid States Committee. 

Thus it is seen that, from a R epublican standpoint, it has no 
polit ical significance and no political character. The effoTt to 
make it so in any way is strained and farfetched. 

In view of what has transpired, I feel free to state that I named 
to three members of Congress from the States affected my objec­
tions, and in each instance they responded that I had not enumer­
ated one-half of the objections to it. 

Now, under these circumstances, with a bill such as this, out 
in Indiana, where we are in the habit of judging of political effect­
you people having come out so often to discuss political matters 
to us, we have got in the habit of thinking on political matters­
if you want to know what we would do with a man that thought 
such a matter bore a political significance I will tell you. We 
would elect him constable in some way-back township where he 
would get no salary, but a fee if he makes an anegt. [Laughter.] 

Now, what is the Democratic position upon this subject, the 
gentleman asks me. Our platform was for an intelligent system 
of irrigation. What is an intelligent system of irrigation? 

:Mr. SMITH of Arizona. Will you suggest one? 
Mr. ROBINSON ..Q.f Indiana. I can, in the language of him who 

was a h1gn pnest on nTI~ation at the time the platform was 
adopted. Surely it will not be said that this bill is an intelligent 
system of irrigation, or a Democratic measure. To prove this 
the bill need only be read. What was before Congress, before 
the country, or before the convention as" an intelligent system 
of irrigation?'' · · 

Who was the high priest of irrigation in the Fifty-fifth Con­
gre s, and what did he say? Who was the apostle to whom all 
others bowed then? It was the gentleman from Colorado [:Mr. 
SHA.FROTH] . whom we all admire for his sterling worth. 

His was the bill before the country, on the Speakers table in 
the House, and it was so meritorious that even Speaker Reed 
allowed it to pass the outside portals. It was ably reported-the 
gentleman will admit this-by the gentleman himself from the 
Committee en Public Lands. 

What was its purpose and objects? It gave a million acres to 
each State to aid it and to aid private enterprise to irrigate. 

Let me read what the gentleman said-his judgment on the · 
subject-on this only rational scheme of irrigation then before the 
House and the country: 

It seems to your committee that one of two courses must be pursued by 
the United States. Either the National Government must undertake the 
reclamation of these lands by the construction of reservoir and canal<> to 
impound and lead the water to the lands that are to be settled, or else this 
Government should transfer these lands to the States, so as to permit them 
to undertake the work of reclamation. 

Of course the people of the arid-land States would much prefer that the 
work of r eclamation should be undertaken by the National Government. 
They would like to see the National Government construct large reservoirs 
and canals there, but it is hardly within the range of possibility that the 
nation will undertake the same. The ammmt to be appropriated would be 
so large, the Representatives from the arid States are so few in number, that 
it can not be expected tba t the Government would ever enter upon the work 
of r eclaiming these lands. 

This was a solemn committee report emanating from the clear 
head and clean heart of that great champion of irrigation. His 
name gives force and strength to his r eports when he is right. as 
he was in this case, and he no doubt moved the convention. \!his 
new scheme involves the complicated, complex, litigious, and 
dangerous questions of condemnation of private property in a 
State jurisdiction by a Federal officer, and which power and prop­
erty so condemned is to be used in and for another State to irri­
gate public land not only, but private land as we!!J To illustrate: 
Nevada must go to California and invoke all the complicated ma­
chinery of law-must wade through the perplexing problems of 
condemnation and interstate rights or get no water, and this ren­
dered still more difficult by the invoking of the law within a State 
jurisdiction by a Federal officer for uses not wholly within the 
State and not exclusively concerning United States land. 

Such a conJUct and litigation would arise like unto that which 
might come were the dead to arise and attempt to trace their an­
cient possessions. This scheme involves the purchase without 
condemnation by a United States officer from the public land 
ftmd belonging to all the people, at exorbitant figures, as it must 
be when the United States is the purchaser in a State jurisdiction 
of p_rivate property for the uses and purposes I have just named. 

It involves the United States Government in the execution of 

( 

• 
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an enterprise around which will cluster, like banqueters at a 
feast, those patriotic American citizens, with too many of which 
we unfortunately are cursed, who are always ready to encourage 
an enterprise by the Government, however stupendous, because 
there is something in it for themselves-., 

It involves the robbery of peoples of self-government in States, 
and while some speak for them, saying that American citizens 
will abjectly submit to a sm·render of their sovereignty to receive 
the e gifts of the people's lands, and submit to be governed 2,000 
and 3,000 miles away, I believe that representatives of other States 
should save this mi guided people from their friends and at once 
protect the interest of their own States, their own constituents. 

It is charged that the land-grant railroads are the principal 
promoters of this legislation. This is not met with a disclaimer, 
but by the question, "Suppose they are?" This is a question 
difficult to answer satisfactorily to all, but for myself, I am un­
willing to stand for a ·propo ition embodied in this bill which my 
party has always stood against; unwilling to promote a system 
of land grants, either in the land itself or by the Government's 
increase of value to it, when I remember my party's opposition 
to the original grants and its vigorous insistence on the forfeitures 
of lands by the railroad corporations by reason of their refnsal 
to comply with the terms of the grants. Others may see their 
way clear to go into this conflict with party doctrine, but I can 
not. 
· Even if the great railroad interests of these sections do say that 
the only reasons for this dangerous legislation is to give us the 
Asiatic trade, for my part I can not see enough of merit in this 
inigation proposition from any standpoint to fly me in the face 
of my party's uniform attitude when it made history on both the 
subsidizing of railroads by land grants or on expansion, the one 
the real and the other the claimed reason why the railroad cor­
poi-ations are in favor of the bill. 

This bill involves the United States Government in the employ­
ment of its machin~ry of government to force values and utility 
in land by a stupendous outlay to control the elements by con­
quering nature's course, thereby exerting government powers in 
fields that should be exploited and will be exploited by State and 
private enterprises as fast and as far and as prudently as the needs 
of the people and localities may require. 

It is aimed to deter the slow but steady tide of immigration 
now setting in from the North to the rich mining fields of Ten­
nessee, Alabama, and the South; to check those who, from my 
State and others, go South to find your sweet Southern hospi­
tality and reach yom· blooming fields, and, mingling with you, 
give a force for the future that no arid region irrigated in . the 
world can compare with the results of this combination, and no 
States can rank your Southern 'States in the industlial develop­
ment thereby produced. (Applause.] 

Mr. DALZELL. Mr. Speaker, I now ask for the previous 
question. 

Mr. UNDERWOOD. I hope the gentleman will allow some 
time to this side. . 

Mr. DALZELL. How much does the gentleman desire? 
Mr. UNDERWOOD. I think there are two gentlemen who 

want to speak. 
Mr. DALZELL. How much time is desired? 
Mr. UNDERWOOD. Thirty minutes. 
Mr. DALZELL. I yield my colleague on the committee thirty 

1 minutes . 
. 11/(J.. b6.1h ct-.Mr. UNDERWOOD. Mr. Speaker, I do not desire to detain 
fiT the Honse at any great length in the discussion of the rule under 

consideration or of the bill that this rule proposes to take up for 
consideration. The rule now under consideration reported. by 
the gentleman from Pennsylvania [Mr. DALZELL] comes before 
the House with the unanimous report of the Rules Committee. 
The bill for the reclamation of the arid lands in certain Western 
States is reported to the House by a majority of the committee 
which had it under consideration. All of the Democrats on the 
committee join in the report, and all of the Republicans -except 
two. Both the Democratic and the Republican parties in their 
last national conventions indorsed the proposition of the United 
States Government granting aid toward the reclamation of the 
arid lands of the West. 

I differ with the statement of my friend from Indiana [Mr. 
RoBil\"SON] when he says that there is something undemocratic in 
this bill and that it is not in line with democratic principles. The 
reprEsentatives of the Democratic party on the floor of this House, 
since the beginning of the Government have uniformly concurred 
in legi.Elation giving the public lands that belong to the Govern­
ment as botmties to soldiers who had fought in the various wars 
of our country, and also in giving the e lands. or the proceeds 
thereof, to the States or to State institutions for educational pur-

. po es. Our predecessors on the Democratic side of the House 
have always taken the position that the public lands were a part 

. of the private purse of the nation, and that the proceeds thereof 

were not subject to the same limitations on the expenditures as 
were moneys in the Treasury derived from taxation. 

The Democratic party has always contended that moneys raised 
by taxation of the people were a trust fund paid into the Treasury 
for pecific pm·poses, and that it was a violation of the trust to ex­
pend them for other than pm·ely governmental purposes such as 
maintaining the machinery of the Government, the maintenance 
of the Army and theN avy, and such expenditures as were necessary 
in carrying on the Government of the United States under the 
powers confeiTed upon it by the Constitution but no party, so far· 
as I am informed, has ever contended that this doctrine applied 
to the moneys received from the sale of the public lands belong­
ing to the nation. Let me enumerate, for a moment, the various 
dispositions that have been made of the public lands by our Gov­
ernment and at times when the Democratic party was in power 
in the House of Representatives. 

First. Public lands were given as bounties to veteran soldiers 
and sailors of all wars, from the Revolution down to the civil 
war. 

Second. They were at one time a large source of public revenue, 
and their proceeds were converted into the public Treasury and 
used for all governmental purposes. 

Third. The proceeds of the puhlic lands were used for main­
taining a general land office, and for surveying and preparing the 
public lands for settlement. 

Fourth. Before the days of railroads they were given for the 
construction of canals, highways, and levees. 

Fifth. The sixteenth and thirty-second sections were given to 
the States for educational purposes. 

Sixth. Large amounts of public lands have been given by 
Congress to various public and private colleges for educational 
purposes. . 

Seventh. The proceeds of the sale of public lands have been 
given to the States to maintain agdcultural colleges. 

Eighth. Land grants have been given to the railroads to aid in 
their construction and the opening up and the development of 
the great West. 

It is now proposed to give the proceeds of the sale of the pub­
lic lands in certain Western States as a t rust ftmd for the pur­
pose of reclaiming the arid lands of those States, and, from a con­
stitutional standpoint, I must say that I fail to draw a distinc­
tion between giving the proceeds of the sale of the public lands 
to education or the lands to soldiers and sailors or to railroads, 
canals, or companies organized to build levees, and the giving of 
the proceeds of the sale of the lands in these States to the people 
in the States in order that they may make their own country 
habitable .. In my judgment, in our doing so, we are only caiTy­
ing out the purposes for which we originally acquired the pub­
lic domains. At the close of the war for independence the terri­
tory recognized by the King of England as belonging to the thir­
teen colonies extended from the Atlantic Ocean to the Mississippi 
River on the west and from the Great Lakes on the north to the 
Gulf of Mexico on the south and embraced about 830,000 square 
miles, or 531,000,000 acres. Of this territory at least 404,000 
square miles lay west of the Alleghany Mountains and was un­
inhabited except by the Indians. 

In the year 1780 Virginia, New York, Massa-chusetts, and other 
States in the Union ceded this western territory to the Conti­
nental Congress, and it may throw some light on the present 
que tion when we consider under what terms this cession was 
made and for what purpose it was accepted by the Congress of 
the thirteen colonies. On the 10th day of October, 1780, shortly 
after the cession of this territory, Congress passed a resolution 
that the territory ceded to the colonial government-

Shall be disposed of for the common benefit of the United States. and be 
settled and formed into ilistmct republican State , which shall h come mem­
bers of the Federal Union and have the same rights of sovereignty·, freedom, 
and independence as the other States. * * * That the said la!lds shall be 
granted or settled at such times and under such regulations as shall hereaf­
ter be agreed on by the United States in Congress assembled, or any nine or 
more of them. 

This resolution was the corner stone of the Territorial system of 
the United States and has been recognized as such from that time 
down to the present day. As stated in the foregoing resolution, 
the ultimate object to be attained was to convert this vast public 
domain into States of the Union. The Government accepted the 
lands for this purpose. In order to carry out this purpose it was 
necessary to open the land to settlement and induce the people to 
go there, for you could not have States without having inhabit­
ants. I therefore contend that it was legitimate and in no wise 
a violation of the terms of our Constitution for the Government 
of the United States to use these lands, or the proceeds thereof, in 
any way that would aid in the development of the country and 
the settlement of the lands. . . 

It was therefore no violation of the Constitution to grant these 
lands to soldiers on the condition that they settle and develod 
them, nor to grant certain portions oi land as endowments to 
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schools, as that had a tendency to attract population and develop 
the country, nor was it a violation of the Constitution to grant 
these lands to railroads, because withontme~nsof transportation 
it was impossible to develop the country, nor was it a violation 
of the Constitution to grant these lands to companies or individ­
uals for the purpose of building canals to drain the lands, or 
erecting levees to prevent the overflow of water r because the 
doing of both was necessary in order to develop the lands so that 
they could be used for settlement and home building. 

Now, is it going a single step furlhe1· than we have aheady 
gone when we consider the grants for the draining of overflow 
lands and the raising of dikes and levees to prevent the overflow 
to my that we will grant these lands or the proceeds derived from 
the sale of public lands for the purpose of conserving the waters 
of their tonential streams in order that they may be used to irri­
gate those lands that are now barren for the lack of rainfall, and 
make them suitable for agricultural purposes, so that they may 
attract population and develop the great States and Territories of 
the West? I think not. In my judgment it is merely in line 
with the original intention of the fathers that all reasonable 
means should be used to attract populatio;n to the uninhabited 
lands of the country, in order that they might acquire the neces­
sary population to make them thriving and prosperous States of 
the Union. 

As I stated above, the bill merely proposes to take the proceeds 
of the sale of the public lands in the 17 al'id States and Territ.o­
ries of the West that lie west of the one hundredth meridian of 
longitude, extending practically to the Pacific Ocean; in other 
words, embracing largely that territory laying westward of aline 
drawn thro-::~gh the middle of the Dakotas, Nebraska, Kansas , and 
Oklahoma. The territory embraced in what is now known as the 
:>"rid region covers about 600,000,000 acres of land, amounting to 
at least one-third of the territory of the United States with 
Alaska excluded. It is admitted that all of this counb:y can not 
be irrigated, but it is .shown by reports of the Government that 
about 60,000,.000 acres of land are subject to irrigation and c.an 
be converted into valuable farms. Whereas if nothing is done 
toward the developing of this country it will remain practically 
a dese1·t for all time to come. 

There is nothing new in the idea of inigating land fm farm 
purposes. Irrigation goes back as far as the history of civiliza­
tion. In fact,. the fiist dawn of civilization seems to have origi­
nated with people who lived in a country where, to a large extent, 
it was necessary to resort to irrigation for agricultural develop­
ment. In the gt·eat West the snow accumulates on the Rocky 
Mountains during the winter. In the spring and early summer 
it melts, and rivers that are dry in the fall become torrential 
stTeams, carrying vast quantities of water to the sea. In a few 
m onths this water flows off and the beds of the rivers aTe dry. 
There is very little rain in a large portion of this country, and in 
the fall of the year the crops would perish unless artificial means 
are used to furnish the necessary moisture in the dry months. 

It is proposed by the present bill to take the proceeds of the 
sale of the lands in these arid States, amounting to something be­
tween a million and a million and a half a year, and turn them 
over to the Secretary of the Interior, as a trust fund with which 
to build gt·eat dams to hold the surplus waters that come down 
the Western rivers in the spring, and build canals carrying the 
waters from these dams across to the lands to be irrigated: The 
small ditches from the canals to the fal'IIlB are expected to be 
built by the owners of the land. The proposition is that the 
"lands shall be sold for homesteads at the actual cost of building 
the dams and canals, the money raised to go back into the trust 
fund for further development of other lands and the opening of 
new country to settlement. It is therefore seen that it is not pro­
posed to take any money from the Treasm-y that i!:l derived fl'om 
the people by taxation, but merely to grant to them the p1·oceeds 
of the sale of their own lands in their own States to wo1·k out 
their own development. 

It is contenued by some that this bill should not pass, because 
it is opening up farming lands of the West to come in competi­
tion with our Eastern and Southe1·n farms. I have no patience 
with such an argument, for had our fathers pursued such a policy, 
neither the Middle States nor the Western States would ever have 
been developed, and besides that it ovedooks the fact that these 
lands aFe being opened to settlement for all the people, whether 
they now reside in the East, South, or West. The farm boys in 
the East want farms of their own. It gives them a place whe1·e 
they can go and build homes without being driven into the already 
overc1·owded cities to seek employment. 

It will provide a place for the mechanic and wage-earner to go 
when the battle for their daily wages becomes too strenuous in 
tho over-crowded portions of the East. Products raised on these 
lands must find a market either on the Western coast or in the 
Orient, as the railroad freights to the East are too great to allow 
the shipment of ordinary farm products eastward to compete with 

• 

our own farm lands.- A large portion of the arid lands will be 
used for the raising of fruits and products of the soil that does not 
come in competition With the farmers of the East. If this ·policy 
is not undertaken now, this great Western desert will ultimately 
be acquired by individuals and great corporations for the purpose 
of using it for grazing vast herds of cattle. 

They will acquire the waterways and water rights for the pur­
pose of watering stock and become land barons. Then it will be 
impossible to ever convert it into the homestead lands for our 
own people or to build up the population of this Western country. 
I believe the passage of this bill is in the interest of the man who 
eal'ns his daily br~ad by his daily toil. It gives him a place whel'e 
he can go and be free and independent; it gives him an opportu­
nity to be an owner of the soil and to build a home. Those are 
the class of men we must rely on for the safety of the nation. In 
times of peace they pay the taxes and maintain the Government; 
in times of peril and strife they are the bulwark of the nation, 
and it is justice to them that this legislation be enacted into a 
law. [Applause.] 

Mr. SHAFROTH. Mr. Speaker, the speech of the gentleman 
from · Indiana [Mr. RoBINSON] was a very good speech on the 
merits of the bill, but it did not touch the question which is be­
fore the House at the present time. The question is whether we 
shall give consideration to this irrigation measure, and on that 
question the gentleman did not utter one word, except that which 
might be considered as being against the bill in toto. l.Ir. Speaker, 
the fact that this measure h..'bs been agitated by the people of the 
United States for many years, the fact that there has been a con­
sensus of opinion among most Americans that something in this 
line ought to be done, the fact that the gl'eat national parties of 
this country, the Democratic party and the Republican party, 
have seen fit . to place in their platforms planks indorsing a meas­
tue of this kind, alone entitle the bill to consideration in this 
House; and when we take into consideration also the fact that 
this is a bill which has been enacted by the Senate and comes to 
the House, we find an additional reason why we should give the 
measure consideration. So that it seems to me that every single 
man in this House, whether he be Republican or Democrat, should 
vote in favor of the consideration of this bill no matter whether 
the bill meets his views or not. 

The gentleman from Indiana referred to these platforms. I 
want to call attention to the particular language which is con­
tained in them. The Republican party met in convention at Phila­
delphia, Pa., a place far removed from any arid lands, it being in 
a paTt of the country where rainfall is abundant, and that con­
vention, in response to a general demand, deemed proper to in~ 
sert in its platform the following declaration: 

In further pursuance of the constant policy of the Republican party to 
provide free homes on the public domain, we r ecommend adeqw::.te llil,tioual 
legislation to irrigate the arid lands of the United States, re~erving co!ltrol 
of the distribution of water for irrigation to the respective States and Terri­
tories. 

The Democratic convention met in Kansas City. Missouri is 
not an arid-land State. Yet notwithstanding that-fact that great 
convention adopted a plank in its platform relative to this sub­
ject. The language of that platform upon this subject is as fol­
lows: 

We favor an intelligent system of improving the arid lands of the West, 
storing the waters for purposes of irrigation, and the holding of such lands 
for actual settlers. 

The ,gentleman from Indiana says that this is not an intelligE1nt 
system of irrigation, but refers to a bill which I introduced in the 
Fifty-fourth Congress, which was a partial measure to let these 
States do the work of erecting and building reservoirs within their 
respective limits. Mr. Speaker, when we take into consideration 
the wording of this platform, it can'be seen that it was the inten­
tion of that political party in that convention not to inclon~e that 
kind of a proposition, because it provided that " said lands shall 
be held for actual settlers;" and if these lands were ceded to the 
States by the National Government, I would like to know how 
the nation could hold them for actual settlers. Consequently the 
statement which the gentleman makes that they had in mind a . 
bill which I had introduced and which was favorably reported by 
the Committee on Public Lands is flatly contradicted in the very 
declaration of the platform itself. 

l\Ir. ROBll\fSON of Indiana. Mr. Speaker, will the gentleman 
yield? • 

The SPEAKER. Does the gentleman yield to the gentleman 
from Indiana? 

Mr. SHA.FROTH. I yield for just one question. 
Mr. ROBINSON of Indiana. Does not the gentleman know 

that Congress could provide as a. condition precedent to the ac­
ceptance of those lands the actual holding of them for the set­
tlers? 

Mr. SHAFROTH. Yes; but was there anything provided in 
that bill that they should hold them for actual settlers? No, sir; 
not a syllable. Besides, as I stated in the report upon that bill, 
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it would be better for the National Government to undertake it, 
but I felt at that time, with the public sentiment against us, that 
we could not get the relief. 

Mr. Speaker, I tried to get consideration of that bill. It is true 
Speaker Reed recognized me to call up the measm·e, but objec­
tions were made to its consideration; objections even were made 
to setting a day for its consideration, and those objections were 
based upon the ground that the United States should not cede 
lands to the States for any such purpose. It seems that when we 
get a bill up here to grant lands to the States to be used in reclaim­
ing arid lands, then somebody objects to it and says the National 
Government should hold and should keep control of the lands so 
as to give actual settlers the right to locate upon the public do­
main, and when we report a bill that is in favor of giving to the 
National Government the power ofconstructing these irrigation 
works, then we find gentlemen, like the gentleman fmm Indiana, 
saying that is not the way to do it, but we should give these 
lands to the States to be used for that purpose. No matter 
what position we take we find some people ready to prevent the 
development of that Western country. 

Mr. Speaker, the reasons whkh the gentleman from Indiana 
has given against the merits of the bill alone impel me at this 
time to say a word in relation to the merits of this measm·e. 
This bill is one which, if a conservative measure can be considered 
at all, if a conservative measure with relation to arid lands can 
be indorsed at all, should receive the approval of this House. 
The provisions of the bill are in substance that out of the pro­
ceeds of the sale of public lands of the arid-land States there shall 
be created a reclamation fund in the Treasury of the United 
States, and from that reclamation fund irrigation works shall be 
built. 

After they are completed the cost of the construction shall be 
divided among the acres of land that can be irrigated from these 
works, and before anyone can acquire title from the United 
States to the reclaimed land he must pay into the Treasury of 
the United States every dollar of the cost of the construction of 
those works. Talk to me about th~t being an extravagant meas­
ure! Say to me that that is not a conservative measure! Mr. 
Speaker, it seems to me if any measure on earth could be in­
dorsed, if we are going to develop that Western country in any 
manner, this is the bill which should meet the approval of every 
man in this House. 

The conditions in the West are simply these: Under the guid­
ance of the gentleman. from Pennsylvania [Mr. GRow], a man 
whom every Western man in this country loves and reveres, the 
homestead law ·pas enacted. ::1\ir. Speaker, it did not contemplate 
the settlement of arid lands. It contemplated the settlement of 
lands that received sufficient precipitation from the clouds to raise 
ordinary crops. Early in the settlement of the arid region the 
farmers found that they could take up their 160 acres of public 
land close to a stream, and by going up a mile or two, dig a ditch 
and conduct the water, at small expense, to their land, thereby 
availing themselves of the land laws of the United States with 
relation to settlement; but those lands in my State have long 
since been taken up. 

The result is that now you can not find any public lands except 
where it is necessary to go 20 miles up the stream in order to con­
duct the water thereof to the land. The cost of doing that is 
more than a hundred times the value of the land. Consequently, 
it means that no settlement can take place in that country unless 
some measm·e is perfected for the completing of large works and 
reservoirs. Now, Mr. Speaker:, that is the condition of that 
country. It means that development must absolutely stop in 
agriculture unless we are able to get some legislative relief. 
It is on that account that this bill has been considered, not only 
by the West, but even by Eastern people, and has met their ap­
proval. A condition confronts us in the West to-day that you 
gentlemen can not appreciate. It is estimated that this very year 
50,000 Americans have gone across the border into Canada for the 
purpose of locating upon the cheap lands of the Dominion. 

Are you going to retain your own citizens here or are you going 
to prefer the development of Canada to the development of your 
own ~ountry, especially when the development of your own country 
does not take one dollar out of the Treasury of the United States? 
Ah, Mr. Speaker, there can be but one answer to that. Thatflow 
of immigration from the Western States to Canada has occurred 
solely because there they can get the benefit of cheap land, which 
receives sufficient rain to raise ordinary crops, while in the United 
States the available lands are arid. Let us stand for the devel­
opment of our own country instead of that of a foreign people. 

So, Mr. Speaker, we find that something must be done in this 
matter; that it is necessary to the development of the West; that 
it is necessary to the building up of this nation and making it the 
greatest country of the world. 

But, Mr. Speaker, as I see that my time is rapidly passing, that 
I have only about one minute left, I want to say that this talk as 
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to the merits of the bill is not germane now. The only question 
now before the House is whether we shall give consideration to 
this measure. No word has been said against that, and I can not 
see how any man can justify a vote against consideration of a 
measure that has received the approval of the President, innu­
merable chambers of commerce, and a large number of labor or­
ganizations, and the express commendation of the great political 
parties of this country, expressed by resolution in national con­
vention. 

Mr. UNDERWOOD. Mr. Speaker, I yield the balance of my 
time to the gentleman from Nevada [Mr. NEWLANDS]. 

Mr. NEWLANDS. Mr. Speaker, I had hoped that the House 
would immediately adopt this rule and that we would proceed to 
debate the pending irrigation bill pursuant to its terms; but the 
gentleman from Indiana [Mr. RoBL.~SON], on the consideration of 
this rule, has seen fit to an-aign his party associates upon this side 
of the House his party aesociates on the Committee on Rules, his 
pa1'ty associates on the Committee on Irrigation, his party asso­
ciates on the Democratic Congressional campaign committee, and 
has seen fit to assure this side of the House that all these gentle­
men have been deceived into the support of a purely Republican 
policy and a purely Republican measure which has the advocacy 
and support of President Roosevelt. 

Now, I contend, Mr. Speaker, that this is a nonpartisan meas­
m·e; that it is in harmony with the platforms of all parties in the 
last campaign; that it is in harmony with the enlightened senti­
ment of the country, which has gradually beenformulatingitself 
upon this subject and which found its expression in the party 
platforms. 

It is also in harmony with the opinion of the Senators and Rep­
resentatives from the arid and semiarid States and Territories 
regardless of politics. Every Senator and every Representative 
from that great region has supported this measure. 

Now, the gentleman insists that we have been driven by the 
President into this repo1't of a Republican measure. Let me give 
the gentleman the histo1·y of this measure. For years the arid 
States have been insisting upon some action hy the Federal Gov­
ernment in reference to the arid public lands, composing as they 
do in some States 95 per cent of their entire area, and they have 
been insisting that it is the duty of the Government to prepare 
these lands for settlement, so that the States in which they are 
located may become populated. · 

They urged for a long time the cession of these lands to the 
States. But Congress, regarding this great public domain as a 
public trust, not to be lightly turned over to sparsely settled 
States to be managed according to the judgment or lack of 
judgment, the discretion or indiscretion, the honesty or dis­
honesty, the providence or improvidence, of State legislatures, 
regarding it as a heritage for the entire Union, to be pre­
served for our unborn millions, has refused in its wisdom a ces­
sion to the States. So, at last, after the subject had been debated 
in and out of Congress for twenty years or more, the two parties 
in 1896 met in their respective conventions and formulated their 
expression on this subject, almost identical in terms-certainly 
identical in spirit. . 

Both parties declared in favor of the reclamation of these arid 
lands by the National Government and the holding of such lands 
for actual settlers, and in so declaring they but followed the gen­
eral sentiment of the country, which was against any abandon­
ment of its trust by the National Government and its surrender 
to the States. 

As soon as that campaign was over I sought to shape a measure 
which would be in harmony with the two platforms and in har­
mony with the general sentiment of the country. At the last 
session of Congress, and before Mr. Roosevelt came into power, I 
introduced a bill which was the result of careful study of legisla­
tion prior to that time, and of consultation with the Secretary of 
the Interior, the Secretary of Agriculture, the Dh·ector of Geo­
logical Survey, the chief hydrographer of the Survey, the chair­
man of the National Irrigation Association, and other well-in­
formed and experienced men on this subject. 

Its purpose was to present a settlement of the entire question, 
to relieve the Treasury of the United States of any burden and 
simply to devote the proceeds of the sales of lands in the arid 
regions to the conservation of flood waters, so as to make the 
waters available for settlers, who would do the actual work of 
reclamation. The purpose was to present a comprehensive plan, 
which would impose no burden on the taxpayers of the country, 
which would enable the West to reclaim itself, and which would 
preserve this vast domain for home builders, and save it from 
concentrated and monopolistic holdings. 

And if the gentleman will examine that bill-introduced in 
Congress before Mr. Roosevelt became President-he will find 
that it is identical in its provisions, though differing somewhat in 
phraseology, with the bill which is now before us for considera­
tion. That bill, after its introduction, was presented to a meeting 
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of Western men, regardless of party-D€lmocrats and Repub­
·licans and Populists-and received their approval, and they re­
quested Senator HANSBROUGH, chairman of the Senate Committee 
on Public Lands, to introduce it in the Senate. 

This was all in the short session of the last Congress, and there 
was not sufficient time to obtain consideration of the measure. 
Later on after Mr. Roosevelt came into power, he m~de a rec­
ommendation in his message to this Congress substantially in 
line with the bill of which I have spoken. Shortly after this the 

·Senators and Representatives from 13 States and 3 Territories, 
constituting the arid r egion, met together and appointed a com­
mittee of 17, 1·egardless of party, to frame and present for their 
approval an irrigation measure. 

They met and afte1· prolonged meetings lasting over a month 
they agreed upon a bill, which was later on approved at a general 

. meeting of the Senators and Representatives from the arid and 
semiarid States, regardless of party; and these Senators and Rep­
resentatives instructed Senator HANSBROUGH, a Republican, to in­
troduce it in the Senate, and myself, a Democrat, to introduce it 
in the House, thus securing nonpartisan action. It was referred 
to the committees of the Senate and House and was reported 
favorably. 

It passed in the Senate by a unanimous vote, and then Presi­
dent Roosevelt, who is entirely familiar with that ' region and 

' knows its wants, invited in consultation some members of the 
Irrigation Committee of the House, regardless of party. He 
was somewhat in doubt as to whether the bill was sufficiently 
guarded in the interest of homeseekers. 

It was a question simply of construction. We all wanted to 
preserve that domain in small tracts for actual settlers and home­
builders. We all wanted to prevent monopoly and concentration 

,of ownership, and the result was that certain changes were made 
absolutely satisfactory both to the Executive and to the Irriga­

' tion Committee, and intended only to can-y out the intentions of 
both. 

And let me say to the gentleman from Indiana, lest he charge 
that our action was the result of Executive dictation, that these 
changes were absolutely in harmony with the original bill, which 

·I had introduced before Mr. Roosevelt succeeded to the Presi­
dency, and with the platform of both parties. 

Now, the gentleman refers to the Congressional campaign com­
mittee of the Democratic party as having assumed a jurisdiction 
that did not belong to it. Who pretends that the Democratic 
Congressional committee has a right to bind the conscience and 
mind of any member of its party on this floor? 
. But when the Democratic members from the entire region af­
. fected, and all the Democratic members of the Irrigation Com­
mittee of the House, and the Democratic members of the 
Committee on Rules were in favor of this measure as one in har­
mony with the party pledge in the national platform, it was the 
privilege and right of the Democratic Congressional campaign 
committee to express its views on the subject, and it did so, with­
out a dissenting voice, in the following words: 

Whereas the Democratic platform of 1900 declared as follows: 
"We favor an intelligent system of improving the arid lands of the West, 

storin~ the waters for the purpose of irrigation, and the holding of such 
lands ror actual settlers:" Now, therefore, 

Resolved by the Democratic Congressional Comntittee, That we regard the 
pending bill for the irrigation of the arid lands of the West1 which devotes 
the proceeds of the sales of public lands in the arid and sermarid States and 
Territories to the construction of storage and irrigation works, and makes 
each project self-compensatory by fixing the cost on the lands to be reclaimed, 
to be repaid by the settlers in ten annual installments, and also reserves the 
land so reclaimed for actual settlers and home builders, as complying with the 
pledge contained in the national Democratic platform, and we therefore favor 
the passage of Eaid bill as a needed step in the line of domestic development. 

I do not pretend for a moment that the action of the Demo­
cratic Congressional committee is binding upon anymember of 
this House; but I do say that it is a persuasive utterance, indi­
cating the opinion of Democrats upon this floor and engaged in 
important party work regarding a measure which has received 
the sanction of every Democratic member of the Committee on 
Irrigation and which will, I believe, receive the almost unan­
imous support of this side of the House. 

Now, MI·. Speaker, I regret that the gentleman has raised the 
cry of party regarding a measure which is nonpartisan and which 
meets simply the platform requirements of both parties. Ire­
gret that we are limited in the time afforded for debate. I do 
not think the Committee on Rules responsible for that at all. 
Their intention was to give us three days, but the exigencies of 
public business reqUired the cutting off of one day. 

I wish to say that there is not a man from the arid regions who 
is not willing to meet the opponents of this measure in the forum 
of debate, and we appeal to the intelligent judgment of the entire 
·House and we Democrats on the Irrigation Committee appeal to 
the intelligent judgment of the members on this side of the 
House, as to whether this bill is not a wise and comprehensive 
measure, presenting an intelligent system, without expense to the 
General Government, for the reclamation of the arid lands, aid-

ing the West to reclaim itself by the machinery afforded by this 
law, and, above all, holding that vast area for the lmborn gener­
ations, generations to be born in your States of the East, in your 
States ·of the Middle West, and in your States of the South, to be 
held as a heritage for the entire people, North, South, East, and 
West, and to be dedicated forever to American home building, 
the true foundation of the Republic. [Applause.] 

Mr. DALZELL. Now, Mr. Speaker, I ask for a vote. 
The SPEAKER. The question is on agreeing to the resolution. 
The resolution was agreed to. 

STATUE TO THE LATE MAJ. GEN. WILLIAM J. SEWELL. 

Mr. PAYNE. Mr. Speaker, I ask for the immediate considera­
tion of the order which I send to the Clerk's de k. 

The Clerk read as follows: 
01·dered, That the Senate be r equested to furnish the House of Re:presenta­

tives a duplicate copy of the joint resolution (S. R. 100) author1z.ing the 
Secretary of War to furnish condemned cannon for an equestrian statue of 
the late Maj. Gen. William J. Sewell, United States Volunteers, the same 
having been lost or misplaced. · 

The order was agreed to. 
On motion of Mr. PAYNE, a motion to reconsider the last vote 

was laid on the table. 
ffiRIGATION OF ARID LANDS. 

Mr. MONDELL. Mr. Speaker, I move that the House now 
resolve itself into Committee of . the Whole House on the state of 
the Union for the consideration of the bill (S. 3057) appropriating 
the receipts from the sale and disposal of public lands in certain 
States and Territories to the construction of irrigation works for 
the reclamation of arid lands. 

Mr. NEWLANDS. Will the gentleman withhold his motion? 
I want to ask for leave to print on this debate. 

The SPEAKER. The gentleman from Wyoming moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the consideration of Senate bill3057. 

Mr. MONDELL. And pending that, Mr. Speaker, I ask unan­
imous consent that the gentleman from New York [Mi. RAY] 
may control the time against the bill, and that I may control the 
time in favor of the bill. · 

. The SPEAKER. And pending that motion, the gentleman asks 
unanimous consent that he may control the time in favor of the 
bill, and that the gentleman from New York may control the 
time in opposition to the bill. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MONDELL. Now, Mr. Speaker, I ask unanimous consent 
that all who may speak on the bill may have ten days to ~xtend 
their remarks in the RECORD . 

The SPEAKER. The gentleman from Wyoming also asks 
unanimous consent that all who speak on this bill may have ten 
days in which to extend remarks in the RECORD. Is there objec­
tion? [After a pause.] The Chair hears none. 

The motion of Mr. MONDELL was then agreed to; accordingly 
the House resolved itself into Committee of the Whole House on 
the state of the Union, with Mr. TAWNEY in the chair. 

The CHAIRI\IAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill S. 3057, the title of which the Clerk will report. 

The Clerk read as follows: 
An act (S. 0037) appropriating the receipts from the sale and disposal of 

public lands in certain States and Territories to the construction of irriga­
tion works for the reclarna tion of arid lands. 

Mr. SHAFROTH. Mr. Chairman, I move that the first l'ead­
ing of the bill be dispensed with. 

The motion was agreed. to. 
1\fr. MONDELL. Mr. Chairman, thisisamo timportantmeas­

ure, a measure that is entitled to a very considerable length of 
time for consideration, but owing to the latenes of the session 
and the pressure of other public business, those interested in the 
measure have agreed to accept a ruJ.e providing only two days for 
consideration. It will therefore be necessary to be brief in the 
remarks which I may make on the subject, in order to give other 
gentlemen who desire to address the House an opportunity to 
do so. 

A hundred years ago the enlightened statesmanship and pro­
phetic vision of ThomaS' Jefferson overcame his misgivings as. to 
certain limitations of the Federal Constitution and, illuminating 
that great instrument by the light of national destiny, constrained 
him to become the champion of the acquisition of the great prov­
ince of Louisiana, which nearly doubled the territory under our 
flag. Then came the settlements and treaties which ga e us the 
country "where rolls the Oregon," and later the upri ing of 
Texas and the war with Mexico, which r esulted in complet­
ing the expansion of our territory in a compact body westward 
to the Pacific and from the forty-ninth parallel of north latitude 
to the GuJ.f of California. 

The greatest internal problem of our first century of national 
life was that of binding together and bringing into clo e touch 
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this tremendously extended and largely undeveloped territory and 
its widely scattered peoples, and in the accomplishment of that 
all-important consummation the establishment of a system of 
intercommunication by land and water was imperative and· 
essential. 

As the acquisition of Louisiana and other Western territory was 
in the face of much misgiving and not a little open protest on the 
part of some of our statesmen, so the solution of the problems of 
int-ercommunication, the importance of which the acquisition of 
that territory vastly increased, was only accomplished afte!" the 
modification of certain views of constitutional limitations, and a 
keen appreciation of the unanswerable logic of our situation grad­
ually led to a general acceptance of that view which not only 
commended but commanded Government appropriations for the 
improvement of interstate rivers and waterways and land-grant 
bonuses and cash loans for the construction of railways to bind 
together with pathways of stEel the widely separated boundaries 
of the Republic. · 

In spite of the qualms and questionings of the strict construc­
tionists of other days, I doubt if there dwells within the Republic 
to-day anyone who doubts the wisdom of that policy, in view of 
its beneficent results, which gave Government aid and credit to 
the solution of the problems of land and water communication, 
the lack of which more than once in our history caused misgiv­
ings with regard to our territorial integrity and interposed a seri­
ous barrier to our gTowth and ~3velopment. 

Happily for our people, the acute problems of intercommunica­
tion of our first centm-y of national life have been solved. All 
portions of our country have been brought closely together by 
water communication, where possible, and by railway and tele­
graph. 

Government aid having blazed the pathway for the iron horse, 
is no longer needed in that direction, but Government appropri­
ations demanded by our largely increasing internal trade are more 
lavish than ever for the establishment and betterment of internal 
waterways and have even been extended to liberal appropriations 
for the protection of private property along the courses of great 
streams and for the purpose of furnishing facilities for purely 
local transportation by water. 

IRRIGATION THE PARAMOUNT INTERNAL QUESTION. 
As the first century of our national existence has seen the solu­

tion of the problems of transportation and intercommunication, 
the second century presents to us as the paramount internal 
question that of making available for human use and occupancy 
the vast areas which the fathers of our territorial expansion, 
with some misgivings and questionings, but with a pa:triotic hope 
·which has been fully justified, added to our territory, and which 
national aid to the construction and betterment of lines of com­
munication have brought together into a closely welded, mutu­
ally interdependent, and homogeneous whole. 

Up to the time of the acquisition of Louisiana all of our terri­
tOI-y was within the humid region, where crops suited to the cli­
mate and the soil could be readily produced by the clearing of 
the forests, and upon our vast extent of prail'ies in the Mississippi 
Valley by the turning of the sod and the planting of the seed; 
but the acquisition of the Western territory brought us face to 
face with a new problem, that of reclaiming the vast areas of 
arid lands and making them habitable, though it is true that 
neither the statesmen responsible for om· early expansion or the 
hardy pioneers who first located in or explored the new regi-on 
understood or appr<1.ciated the practicability or possibility of such 
reclamation. 

rivers drain the lands, make them fit for cultivation and h&bita­
tion, and run to the sea; therefore let them run unobstruct~d. and 
unimpeded, while practically all tJ:!e balance of the world estab­
lished laws and customs in conformity with the truth that wate1·s 
fructify and quicken life; therefore they should be diverted and 
applied to the soil to redeem the arid and increase the fruitage of 
the humid lands. 

As the time passed, however, and considerable numbers of peo-
-ple were attracted into our arid region by the building of lines of 
communication, in search of minerals, to engage in stock raising, 
and other industries, the pioneer was attracted to the necessity 
as well as the possibility of development by irrigation and he set 
about a practical demonstration there )f with characteristic energy. 
A people bound together by the fervor of a new faith, seeking a 
home in the Western wilderness, pitched their tabernacle within 
sight of the waters of the Great SaJt Lake, and compelled by the 
necessities of their situation to begin the systEm:ttic development 
of extensive irrigation projects, by energetic cooperative efforts 
demonstrated anew what the western world had almost forgot­
ten-that extensive areas may be developed and made to sustain 
a large population under irrigated agriculture. 

THE EARLY DAYS OF IRRIGATION IN THE WEST. 
In the early days of irrigation in the West only the waters of 

the smaller swift-flowing streams were utilized, as from these 
water was easily and cheaply diverted and applied to the lands 
of the adjacent valleys. As railroads were built and population 
pressed forward from the humid regions, attracted by the climate 
and resources of the country, the mining and trading centers 
grew into cities and towns and the demand for agricultural prod­
ucts increased. From this increased demand there came slowly 
an increased knowledge of the agricultural and horticultural pos­
sibilities of the region under irrigation, and gradually larger, 
more difficult, and more expensive enterprises were planned and 
executed, utilizing not only the natural flow of streams but 
waters conserved by storage as well, until practically every stream 
of any size in the arid region has been levied upon to a greater or 
less extent by the irrigator. 

Slow as we were as a people to appreciate and understand the 
benefits of irrigation when its advantages and its necessity over 
a large portion of our country became clearly apparent, we took 
hold of the subject with characteristic energy and enterprise, and 
long before all of the wonderfully fertile humid lands of the Mis­
sissippi Valley had been settled and developed the Western pio­
neer began the conquest of the desert. Neither physical obstacles 
nor inherited water laws fatal to irrigation could long withstand 
his energy or stand in the way of progress. The one he overcame; 
the other he abrogated or modified, with the result that, taking 
into consideration the beginning, our progress has been reason­
ably satisfactory. 

Up to this time there have been liTigated in the United States 
about seven and a half million acres, an area about equal to the 
combined land areas of New Jersey and Connecticut, or Maryland 
and Delaware and distributed as follows: 

State or Territory. 

Arizona - --------------------
California. ________ -- ---- ___ _ 
Colorado--------------------
Idaho--------------- - -------Kansas _____________________ _ 
Montana ___________________ _ 
Nebraska ____ --- ___________ _ 
N evada- --------------------New Mexico _______________ _ 

Acres. 

185 396 
1,448:119 
1,611,271 

60'2,548 
26,497 

970,231 
148,538 
504,168 
204,508 

State or Territory. 

North Dakota _________ ------
Oregon _______ ------ ___ ------
Oklahoma __________________ _ 
South Dakota ______________ _ 
Utah------------------------

;;~~J:~~-~~~==~~~======== 

Acrer. 

5,202 
388,198 

J:Z~ 
639,273 
135 936 
606,942 

TotaL _________________ 7,510,598 Brought face to face with irrigation as crudely practiced by the 
Indians of the Southwest, and more intelligently by the Spaniards 
of the Pacific coast , our people regarded it more as one of the 
curiosities of an extraordinary climate and the peculiar practices This area, while not large as compared with the area which can 
of a strange people than an industry worthy of development, and, ultimately be irrigated, is larger than the irrigated area of any 
idle curiosity gratified, it was dismissed from mind as a unique other country save that of India. While it is only one-fourth as 
and somewhat useful industry forced by local conditions, the prac- large as the irrigated acreage of that country, it is one-fourth 
tice of which might properly be left to the Indian and the greaser. larger than that of Egypt, where irrigation has been practiced 

It is perhaps not strange that this should have been so, for of for thousands of yean·. 
all the great peoples who have at one time or another dominated • WHY THE GOVERNMENT MUST UNDERTAKE THE woRK. 
the earth's surface, established governments, founded institutions So far our irrigation development has been practically all the 
and systems of laws the Anglo-Saxon alone in the beginning of result of private enterprise, and in presenting this measure, which 
his racial development escaped the necessity of applying methods proposes certain undertakings by the National Government, the 
of irrigation to the soil in order to make it productive. The era- first query would nattually be, Why not continue development 
die of every other great race has been rocked by the invigorating as in the past? Why call on the National Government to enter a 
breezes of an arid climate and lulled by the soft murmur of canal- field which so far has been entirely the theater of individual 
borne waters; but the Celt, the Briton, and the Saxon occupied effort? 
a territ01-y watered by the rain of heaven, and not only had no In the first place, it should be remembered, as I have stated, 
practice, but lacked even legend or tradition of il'rigation. On that the works so far undertaken have been largely of a simple 
·the contrary, they laid down and established a rule of law rela- character, presenting few engineering difficulties and intended 
tive to rights in water essentially fatal to the development of only to supply single farms or limited areas of country. Where 
irrigation, a rule peculiar to the race and differing from that of conditions of soil, climate, markets, and the possibility of pro­
all the balance of thfl world. 1?- a land of genero"!ls downpour, ducing tropical and .semitropical products have seemed. to war­
they developed the theory wh1ch expressed the 1dea that the rant, larger enterpnses have been undertaken, and m some 
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instances these enterprises have been expensive, intricate, and 
difficult, but unfortunately they have not in all instances been 
financially successful, owing .largely to inability to control the 
lands watered and to apportion against and collect from them 
the benefit which they derived from the project. 

It is not claimed that the limit of successful irrigation by pri­
vate enterprise has. been r eached. nor is it intended by this legis­
lation to usurp the proper and legitimate field of private enter­
prise, but rather to undertake works of such character and 
magnitude as under our land system private enterprise can neither 
successfully nor to the best interests of the people properly un­
dertake. However, while it is hoped that private enterprise will 
still continue to carry on the work of irrigation reclamation and 
accomplish much, yet we have reached a point in the develop­
m ent by irrigation-in portions of the West where irrigation is 
the most needed, where there is the most urgent demand for it, 

. where the irrigated lands will be the most valuable-where public 
agencies must be invoked before thare can be any further consid­
erable harmonious or proper development. 

This situation is the result of a number of causes. Any irriga­
tion enterprise to be successful must have a market for its wares. 
The projector of inigation works must be assured that the lands 
proposed to be irrigated will bear the burden of the expense, and 
where the lands to be irrigated are wholly or largely public lands, 
subject to entry under laws which do not require reclamation, it 
is · impossible for the private investor to secure this assurance. 
While the rumor of the probable construction of an irrigating 
ditch by private enterprise is generally sufficient to cause all the 
land irrigable therefrom to be immediately entered under the va­
rious land laws, unfortunately these entries, ina very great many 
cases, are not made with the purpose or expectation of purchasing 
water rights and irrigating the land, but largely with the hope 
of realizing on the increased value of the land after the construc­
tion of the ditch. 

In other cases the entryman secures more land than is neces­
sary for the support of his family or than he can afford to buy a 
water right for, and, the tenure or right of the company or asso­
ciation conveying the water being always limited, the incentive to 
the settler is to delay the purchase of the right to use water in the 
hope of making a better bargain later. Under this condition of 
affairs it is inevitable that the ditch builder should fail to realize 
a profit, oftentimes lose his investment, or be compelled to the al­
ternative of securing, oftentimes by becoming a party to a viola­
tion of the spirit if not the letter of the land laws, title to the 
lands to be irrigated and applying the water with the hope of 
afterwards disposing of them. 

It is true that the condition of affairs here outlined could be 
partially overcome by conveying large tracts of land to private 
individuals on the pledge of their reclamation, but this system, 
while violating every principle of American land policy, which 
has always been to provide homes on small farms to actual set­
tlers on the public domain, would be open to the further criti­
cism that it would not result in the reclamation of the land in the 
majority of cases. 

Another serious obstacle to the undertaking of the larger and 
more intricate irrigation works by private enterprise lies in the 
fact that private enterprise must always look for a profit on its 
investment, and where an irrigation enterprise requires a con­
siderable number of years for its complete development, interest 
charges become a very serious item, while the Government, inter­
ested only in the settlement of the lands, can well forego any inter­
est on investments and be content with the return of the principal. 
Private enterprise, to be successful and command capital, must 
pay interest on the investment from the start, and thus many an 
enterprise which might ultimately have proven successful has 
been a disappointing failure because the first few years after its 
inauguration it failed to yield returns. 

There is a certain class of irrigation works which not only are 
disappointing when constructed by private enterprise, owing to 
the difficulty of :fixing and collecting the charges upon all the public 
lands benefited, but which by reason of their effect upon the flow 
of streams and therefore their importance to a large n-umber 
of users, oftentimes in different States, should always be under 
public control. These are the large reservoirs and storage works 
at the headwaters and along the courses of streams, constructed 
for the purpose of impounding flood waters with a view of utiliz­
ing them to increase the flow of str eams in the latter portion of 
the irrigation season, when under natural conditions they are the 
lowest--in other words, works to regulate stream flow. 

Works of this character should ne\er be in the control of indi­
viduals; and while it is exceedingly difficult where the lands ben­
efited by thetil are largely public lands for private enterprise to 
secure returns on their investments in this cla-ss of work, even if 
that were possible, they should no more be controlled by individ­
uals or corporations than should the entrance to a harbor or the 
mouth of a navigable river be so controlled. 

It has been suggested that if private enterprise can not properly 
develop large irrigation systems the work might be undertaken 
by the respective St~tes. There are man~ r easons why the State!:$ 
are not so well eqmpped to carry on thiS work as the Federal 
Government. In the first place, were the work carried on by the· 
States, the disposition would be to utilize all of the waters flow­
ing through a State within the State, provided there was no prior 
appropriation lower down on the st:ream, regardless of the most 
beneficial and economical development of the irrigation possibili­
ties of the entire region. Further, the constitutions of some of 
the States forbid the undertaking of works of internal improve­
ment; and even were the States the proper agency through which 
to carry on this development, none of the States in the arid region 
are financially able to do so. 

It should be remembered that in the arid region the Government 
is the owner at this time of from 60 to 92 per cent of all the lands 
and it is from the proceeds of the sales of these lands that it i~ 
proposed by the bill under consideration to provide for the reclama­
tion of the irrigable portion thereof, and the National Govern­
ment as the owner of the lands has a source of revenue the States 
do not possess. The States have no such source of revenue , and 
with only 8 to 40 per cent of their lands taxable and without 
large accumulations of wealth and personal property as sources 
of revenue, it is utterly impossible for them to secure funds with 
which to inaugurate the work. 

The relative amount of lands reserved, subject to entry and in 
private ownership, in the States and Territories named in the 
bill are as follows: 

Inpri~te l Amount 
State or Territory. owner- Reserved. Subject to Total. in public 

ship. entry. owner-
ship. 

Acres. Acres. Acres. Acres. Per cent. 
Arizona-------------- 5,736,258 18,285,008 48, 771, 054 72,792,320 92 
California------------ 41,857,242 16,063,670 42,049,008 99,96!l,920 57 
Colorado------------- 21,538,185 5,694,161 39,415,814 66,348,160 68 
Idaho ___________ ------ 9,070,953 1, 747,311 42,!1o75,1'i6 53,293,440 83 
Kansn.s --------------- 50,309,530 987,875 1,085,315 52,382,720 4 
Montana------------- 15,«2,762 12,347,531 65,803,307 93,593,600 84 
Nebraska------------ 39,140,968 69,642 9,926,670 49,137,280 17 
Nevada.. __ --------- ___ 3,031,006 5,983,409 61, 322, 2"25 70,336,640 96 
Now Mexico--------- 16,454,495 6,385,181 55,589,]2! 78,428,800 79 
North Dakota ____ ---- 24,583,098 3,370,491 16,956,491 44,910,088 45 
Oklahoma ______ ------ 12,962,927 7,157,868 4,653,605 24, 7'74,400 48 
Oregon--------------- 21,992,596 5,500,821 33,784,023 61,277,440 63 
South Dakota ________ 2!,534,450 12,802,946 ll,869,004 49,203,400 50 
Utah----------------- 4,537,917 5,487,668 42,515,855 52,541,440 w Washington __________ 20,069,148 10 764 568 ll,913, 164 42,746,880 53 
Wyoming------------ 6, 781,366 7:995:018 47,656,896 6'2, 433, 280 00 

Total ___________ 318,042,001 1120, 643,168 535,486,731 974,172,800 ---------~ 

THE URGENCY OF THE WORK. 

Admitting, then, thattheproperdevelopmentofthe arid region, 
under the present conditions, can only be undertaken and accom­
plished by the National Government, it seems to me that there 
should be no diversity of opinion as to the duty of the Govern­
ment in the matter or as to the propriety and advisability of 
beginning this work in the near future, for I take it for granted 
that all will admit that it is not in keeping with sound public 
policy or enlightened statesmanship to delay or r etard a reason­
able and legitimate development of the agricultural possibilities 
of the arid portion of our country. 

There is a crying need for the beginning of this work at once. 
In many parts of the West, where there is a• demand for homes 
private enterprise can go no further ·until the National Govern~ 
ment shall have carried out certain initial works. In other parts 
of the West the lands are being slowly absorbed by those who are 
making ineffectual attempts against too great odds to carry on the 
work of inigation unaided, or by others anxious to control large 
bodies of land for grazing purposes, and the work should be in­
augurated before this sort of absorption has gone too far. Indeed, 
the urgency of the inaugm·ation of the work of national irriga­
tion has been apparent to every student of the subject for years, 
and agitation and effort to that end has, as everyone here knows, 
been for some time constant and continuous. 

THE POLITICAL PARTIES 0~ IBRIGATION. 

The great political parties of the country have not been un­
mindful of the duty of theN ational Government in this direction, 
and have declared in no uncertain terms on the subject, as 
follows: 

REPUBLICAN PLATFORM OF 1900. 
In further pursuance of the constant policy of the Republican party to 

provide free homes on the public domain, we r acommend adequate national 
legislation to reclaim the arid lands of the United States, r eserving control 
of the distribution of water for irrigation to the respective States and Ter­
ritories. 

As the Republican party has a well-earned reputation for the 
complete and speedy fulfillment of its pledges, we confidently 
expect that this measure, which is in harmony with the promise 
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of the party, will receive the support of all the gentlemen· on th is 
side of the Chamber. 

The Democratic platform of 1900 contains the declaration: 
We favor an intelligent system of imJ?royin~ the arid lands ~f the West, 

storing the waters for the purposes of 1rr1gatwn, and the holding of such 
lands for actual settlers. 

Our friends on the other side are to be congratulated on having 
made one pledge in therr last national platform which can be 
fulfilled with honor to themselves and glory to the country, and 
therefore I am confident they will all T..-ote for the measure. 

THE PRESIDENT ON IRRIGATION. 

No American President has ever been more thoroughly conver­
sant with the conditions in and the needs of all portions of our 
country than President Roosevelt, and certainly none have been 
more heartily in sympathy with the hopes, aims, and aspirations 
of our people of all sections than he. In his message to Congress 
he voiced a statesmanlike breadth of view and indicated a mas­
terful g1·asp of the great questions before our people for solution. 
In that notable state paper he gave especial prominence to the 
question ofirrigation, and wrote partly as follows : 

It is as right for the National Government to make the streams and rivers 
of the arid region useful by engineering ~orks ;or water s~orag:e as to make 
useful the rivers and harbors of the hunnd regwn by engmeermg works of 
another kind. The storing of the floods in reservoirs at the headwaters of 

. our rivers is but an enlargment of.. our present policy of river control, under 
which levees are built on the lower reaches of the same streams. ' 

* * * * * * These irrigation works should be built by theNationalGovernment. The 
lands reclaimed by them should be reserved by the Government for actual 
settlers, and the cost of construction should so far as possible be repaid by 
the land reclaimed. The distribution of the water, the division of the streams 
among irrigators, should be left to the settlers themselves in conformity with 
State laws, and without interference with those laws or with vested rights. 

* * * * * * * The reclamation and settlement of the arid lands will enrich every portion 
of our country, just as the settlement of the Ohio and Mississippi valleys 
brought prosperity to the Atlantic State . The increased demand for manu­
factured articles will stimulate industrial production, while wider home 
markets and the trade of Asia will consume the larger food supplies and ef­
fectually prevent Western competition with Eastern agriculture. Indeed, 
the products of irrigation will be consumed chiefly in up building local cen­
ters of mining and other industries, which would otherwise not come into 
existence at all. Our people as a whole will profit, for successful home mak­
ing is but another name for the up building of the nation. 

The present Secretary of Agriculture and the Secretary of the 
Interior as well have borne testimony to the importance, from a 
national standpoint, of the questions of the development of the 
arid West, while Etcientists, students, business men, organized la­
bor have all voiced their belief in the advisability of the under­
taking by the Federal Government of tbe construction of certain 
classes of work for the purpose of building up homes and estab­
lishing communities in the regions now largely desolate and unin­
habited. 

At the beginning of the present-session of Congress the Repre­
sentatives from the 16 States and TerTitories embraced within 
the arid and semia1id portion of our country, believing that the 
time was ripe to present to the Congi·ess a comprehensive plan of 
national undertaking of rrrigation enterprise, formed a commit­
tee of 17 members, composed of R epresentatives and Senators 
from the region refeiTed to, and this committee set about the 
formulation of a measure for the consideration of Congress. 
Most careful consideration was given to every detail of the pro­
posed legislation, and after much discussion the measure was 
formulated and introduced in either House. Criticisms and sug­
gestions were made relative to it, and as to the effect or intent 
of certain of its provisions, and after further thought and discus­
sion the measure was finally amended in a way satisfactory, it is 
believed, to all of those favorable to national irrigation legisla­
tion and presented for your consideration. In my opinion no 
measure has ever been presented to this House more carefully 
thought out, and certainly no legislation has ever been presented 
to an American Congress which so carefully and faithfully safe­
guards the interests of the home builder. It is a step in advance 
of any legislation we have ever had in guarding against the pos­
sibility of speculative land holdings and in providing for small 
farms and homes on the public land, while it will also compel 
the division into small holdings of any large areas which may be 
in private ownership which may be inigated under its provisions. 

IRRIGATION NO EXPERIME ~T. 

In presenting to Congress this irrigation measure we are urg­
ing no experiment and exploiting no new theories. While we 
may have some doubts as to the truth in other fields of the old ad­
age that "there is no new thing new under the sun," no student 
of inigation will deny its axiomatic character with regard to that 
ancient and honorable art, and this applies not only to the cen­
tral ideal-that of reclamation by irrigation of arid lands- but as 
well and as forcibly to the principles which underlie this meas­
ure, the policies. which it outlines, the detail of administration 
which it provides. There is in it all no new thing. National ex­
penditure, local administration, p1inciples underlying and gov­
erningwater rights, provisions insuring small individual holdings; 

all of them have been tested and worked out in widely separated 
regions undex varying conditions since the very dawn of human 
history. 

Twenty-seven centuries be>fore the star above Bethlehem guided 
the wise men across the plains of Judea the government. of the 
great King Menes built a mighty canal from the Nile and began 
the vast irrigation system which was the foundation of ancient 
Egypt's power and glory . Four thousand times has this good old 
earth swung around the fiery furnace of the sun since King Moreis 
in the development of that system constructed the first storage 
reservorr, and on the irrigated lands thus provided was developed 
that remarkable civilization whose great works are, after the 
lapse of all the centuries, the wonder of the world. In the very 
dawn of her history Assyria constructed irrigation works and 
converted the sterile valleys of the Euphrates and Tigris into fer­
tile fields. Of all the mighty works of ancient Babylon none were 
so remarkable as her great artificial lakes and her irrign,ting 
canals hundreds of feet in breadth and hundl"eds of miles in 
length. 

Rome carried with her victorious banners the art of irrigation 
all over the country; she swept from Africa to the British Isles, 
and built as permanently her water courses as she did her military 
roads. 

The Moors found irrigation one of the established arts when 
they invaded Spain. Like wise men that they were, they per­
fected it. No man knows when irrigation was first practiced in 
India, though the lamentable history of a temporary decline in 
the practice of the art is written in awful records of famine and 
starvation. Fortunately later rulers of India have appreciated 
the fact that in inigation lay the salvation of the vast population 
of that land, and nearly seventy-five years ago they began the 
construction of those great works of irrigation which have en­
tirely put an end to famine in the region irrigated and greatly 
modified its rigors in all parts of the country. 

To enumerate the regions where irrigation is now practiced is 
practically to name every important populous country on the 
globe, with the exception of some parts of northern Europe and 
Asia. J apan, China, Siam, Korea, Ceylon, India, Afghanistan, 
Turkey, Greece, Italy, Spain, France, Egypt and all the States of 
Northern Africa, Madagascar, South Africa, Australia, South 
America, and Mexico. In most of the countries enumerated the 
story of inigation runs back to the very twilight of history and 
in all of them the principles of irrigation have been m~n·e or less 
successfully worked out and crystallized into custom, regulation, 
and· statute. 

NO COMPREHENSIVE IRRIGATION EXCEPT THROUGH PURLIC AGENCIES. 

In all the h istory of rrrigated agriculture, extending over a 
period of over four thousand yeaTs, no complete and compTe­
hensive development by inigation has been undeTtaken or ac­
complished except through public or semipublic agencies. The 
wisdom of the universal practice of mankind in this respect un­
der widely differing physical conditions and forms of law and 
government is abundantly demonstrated by om· experience, be­
ginning as it did in purely private undertakings, leading up 
through a gradual strengthening of the theory of public control 
of water used in irrigation to a realization of the necessity of 
vublic undertaking and control of certain classes of the works 
of inigation. 

A study of ou r conditions will convince any well wisher of his 
country that the beginning of a more systematic development of 
our arid r egion has been quite long enough delayed. In ths thirty 
years between 1870 and 1900 we added to our cultivated aTea at 
the rate of between five and six million acres per annum. Dur­
ing that period the annual increase in the acreage planted to 
the three staples of wheat, corn, and oats alone was about 
three and one-half milUon acres per annum. For the future, our 
increases in cultivated area in the humid region of the country 
will only be such as is brought about by increased demand for 
agricultural products. 

Of the pUblic domain it may be said without fear of successful 
contradiction that there is left practically no considerable areas 
of agiiculturalland capable of producing good crops every year 
without artificial irrigation. It is true that in some parts of the 
Northwest there are limited areas of land which when cleared or 
drained will make fair farming land. There are scattered here 
and there throughout the add region favorably situated districts 
limited in extent where under careful cultivation fail" crops of 
certain varieties of agi·icultural produce may be grown by what 
is called dry farming. But these areas are widely scatter~d, and 
if we search all of the public domain, outside of Alaska, for land 
upon which any classes of agricultural crops can be successfully 
grown by dependence on natural rainfall after expensive prepa­
ration or by careful tillage, the sum total of all these lands could 
not by the most liberal estimate exceed i:c. amount ·15 000.000 
acres, this being equal to the area which we have been adding to­
our cultivated lands every three years in the last thirty and the 
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final searching out, entry, preparation and utilization of the 
widely scattered tracts comp~sing this aggregate is a matter not 
of a few years, but of a generation at least. 

The future additions to the farming lands of the country, then, 
so far as such additions shall come from the public lands, must 
be almost entirely from lands made available by irrigation. 

We are now a nation of 76,000,000 people, increasing at the rate 
of 1,500,000 annually. When we had less than half our present 
population it was considered wise to provide opportunities for the 
establishment of homes on the public land. The wisdom of that 
policy has been abundantly demonstrated. · Now that the fertile 
humid public lands have been practically all absorbed. to oppose 
legislation which has for its object the establishment of homes on 
the aTid public domain and provide for our rapidly increasing 
population is to question the wisdom of the policy which we have 
hitherto pursued. 

In order to meet the arguments and objections which have been 
offered to the genentl scheme of Government aid to the arid 
West, or to this measure in particular it will be necessary and 
proper to consider the general plan and scope as well as the detail 
of the bill under consideration. 

THE PROVISIONS OF THE BILL. 

The bill (S. 3057) I will discuss in its amended form as pre­
sented to the House for its consideration. In the first place, this 
bill proposes that the proceeds from the sales of public lands in 
Arizona, California, Colorado, Idaho, Kansas, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, Oklahoma, Oregon, South 
Dakota, Utah, Wa hington, and Wyoming, less the amounts 
earned by registers and receivers of land offices and the 5 per cent 
due to States, beginning with the fiscal year ending June 30, 1901, 
shall be set aside as a special fund in the Treasury, to be called 
the reclamation fund, to be used in the examination, survey, con­
struction, and maintenance of irrigation works. 

The unreserved public lands in the States and Territories named 
which become the basis of the fund, according to the terms of the 
bill, amount to about 535,000,000 acres. The proceeds from the 
sales of lands for the two fiscal years 1901 and 1902, which will be 
available soon after the passage of the bill, will aggregate some­
thing over 6,000,000-afairsum with which to begin work-and it 
is estimated that the immediate annual income under the provi­
sions of the bill will be from $2,500,000 to $3,000,000. To be more 
accurate, the average annual income under the bill for the past 
three year would have been $2,633,198; the respective amounts 
for the various States and Ten-itories named in the bill during 
the fiscal year ending June 30, 1901, have been as follows: 

State or Terri- Fiscal Receipts. State or Terri- Fiscal Receipts. tory. year. tory. year. 

Arizona----------- 1901 $42,586.16 North Dakota ____ 1901 $«9, 025. 43 
California--------- 1901 205,030.40 Oklahoma ________ 1901 370,427.13 
Colorado---------- 1S01 252,277.00 ~~~fgnakota~=== 1901 364,761.47 
Idaho ______ ---- ____ 1901 206,440.94 1901 113,475.22 
KaD.Eas ------------ 1901 20, 1!:12. 22 Utah------------- 1901 98,329.2"2 
Montalli'\ -- -------- 1901 367,130.10 Washington ______ 1901 257,046. 2"2 
Nebra ka --------- 1901 103,040.49 Wyoming-------- 1901 206,863.87 
Nevada ______ ------ 1901 9,008.61 
New Mexico------ 1901 75,091.83 Total ________ 1901 3, 1m, 725. 31 

The proceeds from the sales of public lands for the fiscal year 
1901 were considerably higher than that for 1900, and the receipts 
for 1900 nearly a million higher than for 1899. The probability is 
that 1901 marked very nearly the high-water mark of public-land 
sales, and that the proceeds from the sales of public lands in the 
future will rather diminish than increase until such time as, 
under the operation of the bill, payments begin to be made on ir­
rigated lands and from that time on receipts will increase as lands 
are irrigated and sold. · 

Section 2 of the bill provides for the making of surveys and 
examinations of proposed works and for report to Congress rel­
ative to same. Section 3 provides for withdrawal from public 
entry of lands required for any of the irrigation works and also 
for withdrawal, except from homestead entry of all lands to be 
irrigated. Section 4 provides for the construction of the works 
and for the apportioning of the cost of construction among the 
users of water upon the lands to be irrigated. Section 5 requires 
the entryman to irrigate his land, defines the terms and conditions 
under which land in private ownership may be irrigated and of 
the conditions of payments imposed on the settler on public lands 
and the water user on private lands. Section 6 provides for the 
form of local control and care of works by the settlers common 
in the irrigated country. Section 7 provides means for acquiring 
land and water rights where same may be necessary. 

Section 8 follows the well-established precedent in national 
legislation of recognizing local and State laws relative to the ap­
propriation and distribution of water, and instructs the Secretary 
of the Intm'ior in ca-rrying out the provisions of the act to con-

e form to these laws. This section also clearly recognizes the rule 
of prior appropriation which prevails in the arid region and, 

what is highly important, specifies the character of the water 
right which is provided for under the provisions of the act. Sec­
tion 9 declares a policy of -systematic and ha1·monious develop­
ment of the irrigation possibilities of the arid region. 

OPERATIONS UNDER THE MEASURE. 

Having thus briefly outlined the provisions of the bill, I can 
perhaps best illustrate its workings by indicating how the Secre­
tary of the Interior, as the agent of the Government under this 
act, would proceed. Should the bill become a law the Secretary 
of the Interior would proceed to make preliminary surveys and 
examinations in various portions of the arid region, utilizing, of 
couTse, the surveys which have already been made by the Gov­
ernment. These surveys and examinations would be made with 
a view of determining the most feasible and practicable projects, 
as well as those deemed, under all surrounding conditions, to be 
the most Ul'gent. 

The examinations would necessarily be of a variety of projects, 
including large diversions, and reservoir projects as well as proj­
ects combining both diversions and conservation of water. Be­
fore the beginning of the survey and examination of a project, or 
at such time dm'ing its progress as seemed advisable, the Secre­
tary of the Interior would withdraw from entry the land required 
for the in-igation works. and by designation of the lands which it 
is proposed to irrigate they would be withdrawn from entry ex­
cept under the homestead law, and become subject to all charges, 
conditions, and limitations of the act, should the project be con­
structed. 

It ha~g been ascertained that a sufficient supply of water for 
the irrigation of the lands in question was available and unappro­
priated and the feasibility of a project having been determined, 
the Secretary of the Interior would proceed to make the appropri­
ation of the necessary water by giving the notice and complying 
with the forms of law of the State or Ten'itory in which the works 
were located. He would then estimate the cost of the proposed 
works, and having determined upon their construction would ad­
vertise for bids for same, and would thereupon give notice of the 
limit of area per entry 1mder the particular project, which limit 
under the provisions of the act would "represent the acreage 
which, in the opinion of the Secretary, may be reasonably required 
for the support of a family upon the lands in question. At the 
same time notice would be given of the charges to be made per 
acre upon each entry and upon lands in private ownership which 
might be irrigated by the waters of the works in question, which 
charges are to be determined wit.h a view of returning to the 
reclamation fund the cost of construction, and be apportioned 
equitably." 

The notice above refen-ed to having been given, all entrymen on 
the lands proposed to be irrigated are bound by its provisions and 
all entries of the public lands subject thereto. The work of con­
struction having been inaugm·ated, it is expected that settlers 
under a project would be able to secure employment thereon and 
thus support themselves until such times as water was available 
for their lands and crops could be produced. In order that set­
tlers may have this opportunity of employment, it is provided 
that no Mongolian labor may be employed upon the works. 

Under nearly every project undertaken by the Government 
there will undoubtedly be some lands in private owner hip; and 
it would be manifestly unjust and inequitable not to provide wa­
ter for these lands, providing their owners aro willing to comply 
with the conditions of the act; and in order" that no such lands 
may be held in large quantities or by nonresident owners it is pro­
vided that no water right for more than 160 acres shall be sold to 
any land owner, who must also be a resident or occupant of his 
land. This provision was drawn with a view of breaking up any 
large land holdings which might exist in the vicinity of the Gov­
ernment works and to insure occupancy by the owner of the land 
reclaimed. 

As to the public lands, the entryman must not only reside upon 
his claim five years, .but he must also irrigate at least ha.lf of it 
!:l>nd make all the payments required before securing a patent to 
the same and a water dght for its ir1'igation. 

This is the fu·st land law presented to Congress which has pro­
posed the reduction of an agricultural entry to less than 160 
acres and which required continuous residence upon the land for 
five years as a prerequisite to perfection of title. 

No law ever presented to any legislative body has been so care­
fully drawn with a view of preventing the possibility of specu­
lative ownership in lands, and I appeal to the venerable gentle­
man from Pennsylvania, the father of the House, the gentleman 
who is resppnsible for the homestead law, which did more to 
build up this nation than any law ever written on the statute 
book, in whose footsteps we have followed in providing a home­
stead for the arid as he did for the humid lands. I ask him, in­
asmuch as we have thrown further safeguards around the public 
lands than he felt necessary in his act, to heartily suppol't this 
measure. 
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He made it possible to open up to settlement a limitless area of 

fair and fertile land, and the settler did not pay a penny for those 
lands. He gave the settler the opportunity to commute his hold­
ings in twelve months, paying $1.25 an acre to secm·e full title. 
We provide that he shall go out on the desert on land now value­
less and that he must reside there five years; pay the Government 
for its expenditure in bringing the water to the vicinity of his 
land before he can get a title. 

Mr. GROW. If the gentleman will allow me, the original 
homestead act required them to occupy the land for five years. 

Mr. MONDELL. I am delighted to know that and to have my 
attention called to it, because it shows that we have returned to 
the wisdom of my friend from Pennsylvania; we have returned to 
the original homestead proposition, and I trust that never more 
shall we depart from it. 

W .A.TER RIGHTS. 

The main-line canals having been constructed by the Govern­
ment, the entryman or landowner would proceed to the construc­
tion of such laterals as were necessary for the irrigation of his 
own tract and the preparation of the same to receive the water. 
The water having been beneficially applied and payments having 
been made under the provisions of the bill, the water right would 
become appurtenant to the land ir-rigated and inalienable there­
from. The water rights provided by the act are of that character 
which irrigation experience has demonstrated to be the most per­
fect. 

The settler or landowner who complies with all the conditions 
of the act secures a perpetual right to the use of a sufficient amount 
of water to in'igate his land, but this right lapses if he fails to put 
the water to beneficial use and only extends to the use of the water 
on and for the tract originally in'igated. These most important 
provisions of the law prevent all the evils which come from r ecog­
nizing a property right in water with power to sell and dispose of 
the same elsewhere and for other purposes than originally in­
tended. This is an advance over the water usages of most of the 
States, and it is not denied that making water rights appurtenant 
to the tract in'igated will in some instances work hardship, but it 
is believed that. it is much better to 1-isk the individual hardships 
which will inevitably occur under a provision of appurtenance 
than to risk the evils certain to result from unlimited authority 
to transfer water rights. 

Following the usual custom in the arid region, it is provided 
that when payments are made on a major portion of the lands 
to be ii-rigated from any project the management of and main­
tenance thereof, at their own expense, shall pass to the owners of 
the land irrigated, under such rules and regulations as the Secre­
tary of the Interior may prescribe, and at this time the Govern­
ment is relieved from all further expense in the maintenance of 
the disti'ibuting works. 

Inasmuch, however, as it is deemed wise, for the present at 
least, that Congress shall have full control over storage reservoirs 
and works for the impounding of waters for the reason that works 
of this class affect a large number of water users-and there is 
always a possibility of the opportunity and advisability of in­
creasing the capacity of such works-it has been provided that 
they shall remain for the present under the management and 
control of Congress, though the probability is that ultimately, 
when permanently established, it will be deemed wise and ad­
visable to transfer them also to local control. 

LOCAL CONTROL OF APPROPRIATION AND DISTRIBUTION OF W ..A.TER. 

Every act since that of April26, 1866, has recognized local laws 
and customs appertaining to the appropriation and distribution 
of water used in irrigation, and it has been deemed wise to con­
tinue our policy in this regard. It is not claimed that the State 
and Territorial laws relative to the use of water in inigation are 
by any means perfect. The mistake was made in the early days 
of ii'rigation in some of the States of brushing aside and ignoring 
the ancient, just, and equitable Spanish and civil laws relative 
to the use of water and of recognizing beneath the brazen sky of 
a parched and arid re!!i.on the theories of water developed in a 
tight little island soaked in a perennial downpour and enveloped in 
little less than perennial fog; but in spite of our bad beginning we 
have made wonderful progress in legislation and in practical rules 
andusages. The effect of the passage of this bill will be to fur­
ther encourage improvements in local laws, rules, and regulations. 
They are now. it is believed, in every State and Tenitory in the 
arid region sufficient to fix and guard the rights under this bill. 

Nothing is more important in an in'igation system than the 
character of the water right, and while some of the States in the 
region in question recognize I'ights differing from those provided 
in this act, rights of the character herein provided are recognized 
as being the best and are fully protected by the local laws and 
ti'ibunals. 

· Mr. ROBINSON of Indiana. Mr. Chairman, I do not wish to 
interrupt the gentleman without his consent, but I should like to 
ask him two or three questions. 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from Indiana? 

Mr. MONDELL. My time is very short, but I should like to 
answer the gentleman. What is the gentleman's question? 

Mr. ROBINSON of Indiana. One is upon the subject of na­
tional or State control. 

Mr. MONDELL.. I am very glad to answer that. 
Mr. ROBINSON of Indiana. I will state both of them at once. 

The other is as to taking out of the Treasury of the United States, 
as I contend this bill provides for doing ultimately, of funds set 
aside for our agi'icultural colleges. 

Mr. MONDELL. Well, I will say to the gentleman, answering 
his last question first, that the funds for the support .of agri cul­
tural colleges now come out of the United States Treasury if the 
proceeds from land sales are not sufficient for that purpose. PI·o­
vision was made for that in the so-called free-homes bill, for 
which I hope the gentleman voted. 

Now, as to State control over appropriation and distribution of 
water, I will say to the gentleman that there is no reasonable 
ground for disagreement on that point. We began to legislate in 
regard to the use of water in in'igation in 1866. We have legis­
lated continuously along one line. The President in his message 
declared in conformity with all the legislation which had pre­
ceded. The Republican platform declared in conformity with 
that legislation. 

The act of July 26,1866 (14 Stat. L. , 256; R. S., 2239), the first 
Federal legislation on the subject of 1-ights to the use of water on 
the public domain, clearly recognized local control over such wa­
ter in the following terms: 

Whenever by priority of possession rights to the use of water * * * 
have vested and accrued, and the same are recognized and acknowledged by 
the local customs, laws, and the decisions of the courts, the possessors and 
owners of such vested rights shall be maintained and protected in the same. 

The act of July 9, 1870 (16 Stat. L., 218; R. S.,2340), confirmed 
the provisions of the statute of 1866, as follows: 

All patents granted or preemption or homesteads allowed shall be subject 
to any vested and accrued water rights, or rights to ditches and reservoirs 
used in connection with such water rights as may be recognized and~ 
knowledged by the local customs, laws, and decisions of courts. · 

And the act of March 3, 1877 (19 Stat. L., 377), still further rec­
ognizes rights obtained under local laws, and fully recognizes the 
right of appropriation. 

The act of March 6, 1891 (26 Stat., 1095, 1102), grants the l-ight of 
way through the public land for the construction of reservoii·s, 
canals, and ditches, provided that the p1'ivilege granted "shall 
not be construed to interfere with the control of water for irri­
gation and other purposes under the authority of the respective 
States or Territories." 

The act of June 4, 1897 (30 Sta~., 1136), refeiTing to forest reserves, 
provides for the use of waters on such reserves "under the laws· 
of the State wherein such forest reserves are situated." 

There are several other acts of Congress recognizing the con­
trol of the States over the use of waters within. their borders; one 
being the act of March 2, 1897, recognizing the control of the 
State of Colorado over the waters which might be impounded in 
a certain reservoir site. 

There have been a number of decisions of the General Land 
Office and regulations issued by the same authority recognizing 
the doctrine of State control. In the circular of February 20, 
1894, <;>n page 169 the following language is used: 

The control of the flow and use of the water is therefore a matter under 
State or Territorial control. 

And in the decision in the case of H. H. Sinclair et al. (18 L. D., 
573) it is said: 

The act of 1\Iarch 3,1891, deals only with the right of way over the public 
land to be used for the purposes of irrigation, leaving the disposition of the 
water to the State. 

The General Land Office in operating under the desert-land law, 
recognizes only water rights certified by State authorities. 

The Supreme Court has also in several decisions r ecognized the 
right of the State to regulate and control the use of water within 
its borders. And turning to political and administrative dec­
larations we find that the Republican party in its platform of1900 
in its ii·rigati.on declaration used the following language: 

Reserving control of the distribution of water for irrigation to the re­
spective States and Territories. 

President Roosevelt in his message said: 
The distribution of the water, the division of the streams among inigators, 

should be left to the settlers themselves in conformity with State laws and 
without interference with these laws or with vested r1ghts. 

Now, I hope I have answered the gentleman, and I trust'he 
will not interrupt me further, much as I would be pleased to 
answer hiin, for my time is limited. 

The provisions of the bill in this r egard may be considered ideal, 
and at the same time extremely practical. The settler is pro­
vided with the best form of water right, and the protection of 
this right and the proper distribution among users under these 
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rights becomes at once a matter of local concern, and the expendi­
tures relative thereto are borne locally. 

The provisions of section 9 relative to the distribution of the 
fund are believed to be wise and equitable. The fund may be 
used at any point in the arid region but ultimately each State 
and Territory which has feasible and practic.able projects is to 
receive the benefit of at least half of the proceeds of the sales 
of public lands with such State. 

It will be seen from this brief statement of the form and char­
acter of the proposed legislation that it is simple in its operation; 
that it is calculated to provide homes on the public domain in 
small tra-cts for actual settlers; that it invites no conflict between 
Federal and State authorities; that it will reduce the size of pri­
vate holdings in the arid region, and that it will tend to a har­
monious development of all parts thereof. 

.AS TO THE CONSTITUTION. 

The measure has been attacked on constitutional grounds. I 
am not a lawyer; therefore can not claim to be an expounder of 
the Constitution of the United States. As a layman I venture to 
express the hope that our Constitution, which, it is held, empow­
ers us to spend hundreds of millions in distant parts of the earth 
for the benefit of other peoples, does not impose barriers to the 
development of our own country. I am one of those who believe 
the Constitution grants us the power as a people to do our duty 
abroad, though it cost precious blood and countless treasure. I 
hope that great instrument does not interpose obstacles to a peace­
ful conquest of the rebellious forces of nature in our own count1·y, 
particularly when it can be accomplished without cost to our peo­
ple. This is not a proposition to use the public revenues for the 
work of developing the arid region. If it were, and in the form 
of a loan, reimbursable as under the provisions of the bill, I can 
not understand how it would be any more subject to the objec­
tion of being unconstitutional than was Government aid in the 
building of the transcontinental railways; but there is no neces­
sity of discussing that point, for this is a proposition only to use 
the proceeds of the sales of certain public lands for the purpose 
of making other lands salable. 

Under the Constitution the Congress has the power to dispose 
of and make all needful rules and regulations respecting the pub­
lic lands. It can give away all the public lands or any portion of 
them or sell and dispose of them in any way it sees fit, and cer­
tainly this power includes the power to dispose of the public 
lands in the manner we propose. Under this legislation we con­
stitute a trust fund of the sales of public lands to be used for the 
purpose of making other lands habitable, and the authority of 
Congress to use the proceeds of the sales of public lands for so 
laudable a purpose has never been, so far as I know, denied or 
disputed, except by the gentlemen who filed a minority report in 
opposition to this measure. · 

THE VIEW CONGRESS HAS TA.K11JN. 

A review of Congressional action in the disposition of the pub­
lic lands and their proceeds for the past forty years clearly dem­
onstrates two facts: First, that the power of Congress over the 
disposition of the public lands is plenary: second, that the pub­
lic lands and the proceeds thereof have been considered, not as a 
source of public revenue, but as a trust to be used for the settle­
ment and development of the country and for the benefit of the 
people. 

In the past forty years among other dispositions of the public 
lands have been the following: 

Acres .. 
Disposed of under the homestead act (ap:J2roximated) ------------ 128,167,074 
G1·ants in aid of railroads and wagon roads: 

Patented up to June 30, 1901 -------------------------- 95,399,652 Estimated grants not patented _______________________ 45,000,000 
. 1~399, 652 

Grants to States for c~nal purposes--------------------------------- 4,~,073 
Grants to States for river rmprovement ________________ ------ ------ 1,406,210 
Approved to States as swamp lands Jtme 30, 1£Ql _____________ ------ 64,498,757 
Grants to States for educational, charitable, penal, and reforma-

tory institutions, for public buildings, public improvements, 
reclamation, and other purposes ------------------------------- --- 109,100,238 

Total. _________________________________________________ ---- ______ 447,995, 00:! 
In addition to the above there are swamp-land claims unadjudi-

cated, estimated at about ______ ---------------------------------- -- 6,500,000 

Total __________________ ------------------------------------------ 454,495,004 
Congress has not been less liberal in the disposition of the pro­

ceeds of the sales of public lands than in the disposal of the lands 
themselves, and in its action in regard thereto has evidently been 
guided by the same policy-namely, to treat these ~s as _frni~ 
held in trust for the people, and has made the followmg disposl­
tion of them: 
For support of colleges of agriculture and the mechanic arts.__ $11, 602, 000. 00 
Agricultural experiment stations _ ------------- __ -- -- ____ ---- _-- _ 9, 968,734. 05 
Common schools internal improvements, and other purposes, 

s~~p ~~~~~~"deiiiiiiiY ~ ~~--~==~~~===~--~=========----====== ==~~ ~:~: ~: ~ 
Total. __________ ·---- _________________________________ ----____ 35,707,764.59 

If Congress has the right, which has never been denied, to give 
away public lands~ with or without stipulation as to their use and 
final disposition, and to appropriate the proceeds for a wide range 
of purposes for which it is somewhat doubtful if the funds de­
rived from taxation of the people could be used, it is clear that 
Congress has the authority, as we propose, to provide for the crea­
tion of a trust fund from the proceeds of the sales of public lands 
and to direct the use of this fund for the purpose of making other 
public lands salable and useful with a view of transforming des­
erts into habitable regions and making possible the great increase 
in the general wealth, power, and pro perity of the country which 
~ust follow such development. 

The minority report pays a great deal of attention to section 7 
of the proposed legislation. In fact, about half of that elaborate 
report is devoted to a labored effort to prove that the Federal Gov­
ernment has no authority to condemn lands and water rights for 
the pm·poses of this a.ct. The gentleman who wrote that report 
might have saved himself a great deal of trouble. Personally I 
agree with his contention on that point, but the bill does not con­
template the undertaking which he so elaborately argues is un­
constitutional, and if it did contemplate it the question of whether 
or not it could be done is of relative unimportance. 

In some of the arid States land and water rights can be con­
demned for the pm·poses contemplated in this bill, and in such 
States the Secretary of the Interior would have as much authority 
to condemn as any other individual, and no more. Where the 
State laws do not recognize the right to condemn property for 
the purposes contemplated in the act, it will not be condemned, 
and there is the end of it; but the power to condemn water rights 
and lands is by no means necessary for the carrying out of this 
act, and where the power is possessed it would in all probability 
be very seldom exercised; and where the State laws do not au­
thorize condemnation, and projects can not be carried on without 
condemnation, those particular projects will not be undertaken, 
and others, where there is no such obstacle, will. 

UNFOUNDED ll'EAR Oll' AGRICULTURAL CO:!I£PETITION. 

One of the alleged arguments used against this mea-sure is that 
it would be unfair to the farmers of the country because it would 
increase the acreage of our cultivated lands and the aggregate of 
agri,cultural produce, and thus tend to keep down farm values and 
the prices of farm products. The very statement of this ground 
of opposition is sufficient to indicate its selfish, narrow, provin­
cial, and unstatesmanlike character. If arguments of this sort 
had been made by the people of the East against the enactment 
of the homestead law they might have had some force and justi­
fication, for that law opened in competition with the compara­
tively unfertile lands of the seaboard and the Alleghenies the 
marvelously rich and fertile lands of the Missis i ppi Valley, which 
required only the turning of the sod to produce botm tiful crops, and 
which were granted to the settlers without any payment whatever. 

A speech made on the floor of the House early in the session on 
this subject sounded like a belated protest again t the adoption 
of the homestead policy of forty years ago rather than as an ar­
gument applicable to the legislation now propo ed, for it came 
from a gentleman who represents a district which at the time of. 
the passage of the homestead law was almost exclusively agricul­
tural and whose farmers did undoubtedly feel keenly the effects 
of the passage of the act which opened to free settlement the lands 
of the Mississippi Valley, but his arguments could scarcely apply 
to legislation which proposes the gradual development of the irri­
gation possibilities of a region from a thousand to two thousand 
miles removed, whose products could by no po sibility compete 
with the products of the farms of his district, but the opening of 
which would afford opportunity for the farmers' sons of his 
region to secure a home in the West, not free, as under the home­
stead law in the :Mississippi Valley, it is true, but by the payment 
through a series of years of the eipenditures made by the Gov­
ernment, and thus aid in the developmeut of agTeat region which 
will furnish splendid markets for the manufactured products of 
the region which he represents. 

Some opposition has also been voiced to this measure by a gen· 
tleman representing a fair and fertile distrj.ct in the J\Iississippi 
Valley, where most of the lands nowoccupied by his constituent;=3 
were given them by the Government under the provisions of the 
homestead law. It seems scarcely fair that a gentleman from 
that great valley, whose wonderful agricultural development was 
made possible by the bounty of nature and the beneficence of the 
Government, whose constituents are now obtaining the best 
average prices for their products they have ever received, should 
oppose a measure which, instead of giving fertile and humid 
lands free to the settler, simply seeks to make it possible for 
courageous and industrious people to redeem lands now barren, 
by the laborious processes of iiTigation, and the repayment to 
the Government of its expenditures in bringing water within 
their reach. · 
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As a matter of fact, the feaTS of competition of irrigated lands 

with the farms of the humid portion of our country are entirely 
without foundation. We have I'eached the end of rapid increases 
in cultivated a{)reage of our farm lands in the humid belt. The 
average annual increases of 5,000,()()Q_acres of a few years ago has 
already diminished considerably, while our ~nc:reases in popula­
tion grows larger year by year. At present It IS about 1,500,000 
perannum. . 

Reclamation by irrigation is a slow process at best, and them­
crease in acreage is gradual. :With all the cheapest a:ruJ. most 
feasible projects to work upon m forty years, we have Irngated 
fewer acres than the farmers of the humid region have brought 
under the plow in several single seasons in the past twenty years. 

Assuming that the expenditure by the Government on the 
projects undertaken under the bill shall average 10 per acre and 
the fund would only furni-,h water for from 250,000 to 30o,ogo 
acres annually and this total would only be reached five or SIX 
years after th~ work was inaugurated, should t~e Gov~rnment 
expenditure average less per acre by half the maxm1um mcrease 
would ultimately be half a million acres or one-tenth of our aver-
age increase in acreage for the past thirty years. . 

'Even if it were possible to rapi~ increas~under the proVI­
sions of this bill or by other means the irrigated area of the coun­
try the products of such lands won d not ~nd could not-succes.s­
fully compete with the products of the fertile lands of the humid 
regions. In the first place, the great staples of the country can 
not generally be so suc<?essfully O! so chea~l-y produce~ under irri­
gation as by natural rainfall. Little corn Is or ev_er will be grown 
on the irrigated lands of the West. The production of cotton has 
never been undertaken and probably never will be to any extent on 
inigated lands in the United States. The production of cereals. so 
far in the irrigated poi·tions of the West has not kept pace With 
the local demand. 

If by any posst ility there should be any surplus of wheat ~n 
this region, it would find its market in the Orient rather than ill 
competition with the wheat of the humid region. (The products 
of the northern half of the arid region will undoubtooly continue 
to be, as now, very largely alfalfa and oth~r grasse~ neces~ary ~o 
supplement the pasturage of the surrounding grazmg regiOns m 
the growth and preparation of live stock for fattening in the corn 
belt of the Mississippi Valley and crops and products not grown 
elsewhere or necessary for the partial supply of a local demand. 
In the southern portion of the region will be grown tropical and 
semitropical fruits and products to take the place of products of 
the same character which are now largely imported. 

AS TO THE FEAR OF VAST OUTLAY. 

The opponents of this measure· have claimed that it would lead 
to a vast expenditure by the General Government, and the most 
exaggerated statements have been made as to probable aggregate 
outlay. It should be borne in mind that it is not proposed to take 
a penny for the work contemplate_d out. of the publiC? T:ea-sury. 
Provision is made whereby the-and regiOn shall reclarm Itself by 
utilizing the sale of public lands there for that purpose. By no 
possibility can the expenditures under the bill exceed the proceeds 
of the sales of the public lands in the region affected by it, and 
this is not a direct expenditure, but is rather in the nature of a 
loan inasmuch as the settler is to pay to the Government the cost 
of the reclamation of his land, and in this way the money paid 
out for the construction of the works is returned to the Treasury. 
It is true that if the bill becomes a law and works satisfactorily, 
in the course of time a large sum of money will be spent by the 
Government in the construction of irrigation works, but under 
the provisions of t~e bill these sums !lre to .be repaid, so. that the 
reclamation fund, Instead of decreasmg, Wlll constantly mcrease. 
The only actual expendi~ul:'e un~er the bill not reimburs~ble _would 
be certain items of admlllStratwn, surveys, and exannnations of 
projects the construction of which for one reason or another 
might not be undertaken. . . . . 

It is tTue that the argument IS made that while the bill proVIdes 
for the repayment to the Government of the cost of constTuction 
of irrigation works, if the bill were passed members of Cong~ess 
from the districts and States interested would soon be clamonng 
for the relief of their constituents from these payments. This 
argument is founded on a misunderstanding of the conditio~ in 
the arid region. It should be remembered t~at th~ lands .w.~ch 
will be irrigated under Government works will be m the vwnnty 
of large areas of land irri~ated by pri.vate, coopera:tive, and cor­
pomte enterprise. Those mterested ill ana ~welling upon tJ;te 
lands so irrigated would earnestly protest agamst the settlers m 
their own regions and vicinity living under the Government works 
being relieved from their payments, as that would have a tend­
ency to lower the value of all iJ:rigated lands in the :egion and 
work a hardship on them. Fm:tJ;ter than that, those ill one :pai:t 
of the arid region who were wa1ting for the development of rrn­
gation in their vicinity and who could only hope for such develop-

ment by the replenishment of the fund,. would object seriously. 
to any legislation which would relie"!e anyone. from paymen~ 
under the bill and thereby delay the mauguration of works m 
their vicinity. . 

Let us admit for the sake of argument that no repayments will 
ever be made by any settler under the works contemplated by 
this act. In that event, as the expenditures are limited to the 
sums received from the sales of public lands, there would be no 
expenditure of moneys raised by taxation. I have called attenti{)n 
to the fact that in forty years we had disposed of, under the home­
stead law as grants to railways and States, over 450,000,000 acres 
of land and over $35,000,000 of the proceeds of the sales of land, 
and these lands were, many of them, rich and valuable; most of 
them would produce a crop without irrigation; so that if we dis­
posed of the proceeds of the 535,000,000 acres of lands in the States 
named in this bill for the development of the region we would 
only be following our policy since 1860. 

Private enterprise, stimulated by the work performed by the 
Government and encouraged to undertakings now impracticable 
by growth in population and extension of lines of communication, 
will undoubtedly can-yon ii-rigation development and reclama­
tion in the aggregate more rapidly than will be accomplished by 
the works constructed under the provisions of this bill. 

BENEFITS TO· THE S~.ARTD AND ADJACENT REGIONS. 

The bill provides for the sinking of artesian wells, with a spe-­
cial view to the development of irrigation possibilities by this 
method in the semiarid region. It is hoped that test wells will 
demonstrate the existence of extensive artesian basins through­
out western Kansas and Nebraska as well as elsewhere in the re­
gion. The semiarid States which receive their waters from the 
arid mountain States will not only have the benefit of all the 
storage and diversion undertaken with a view of reclaiming lands 
within their borders, but will also be benefited by every storage 
and diversion work undertaken and accomplished at the head­
waters and along the upper courses of the streams. The storage 
works will hold back flood waters which would otherwise go to 
waste or cause destruction, and these waters utilized in connec­
tion with the natural flow of the stream for the irrigation of large 
tracts of land would in a short time convert those tracts, now 
absolutely dry, into water-soaked areas, the seepage from which 
returning to the streams would p1·oduce a largely increased and 
uniform flow in the lower courses of the rivers at a time when 
under present conditions the streams are lowest. 

The great value of storage and irrigation at the headwaters of 
streams has been abundantly demonstrated both in the United 
States and abroad, and we may confidently expect that the time 
will come when storage near the headwaters and its use in irriga­
tion along the courses of many of the large streams in the arid 
and simiarid regions which are now generally dry, or nearly so, 
in the late summer will entirely change their character and cause 
them to become perennial streams of uniform flow. 

The proposed legislation is of vast importance and will be far­
reaching in its effect, for it outlines a plan and inaugurates a 
policy which it is believed wil1lead to the reclamation of the arid 
and the semiarid lands of the West, so far as that reclamation is 
possible With the available water supply. The total area which 
may be ultimately reclaimed it is impossible at this time to in­
telligently estimate, for it will depend largely upon what propor­
tion of the water supply of the region can be conserved and ap­
plied to the soil with an outlay per acre which will be warranted 
by the productive capacity of the land irrigated, and the esti­
mates of the acreage which can be irrigated, varying as they do 
fi·om 40,000,000 to 75,000,000 of acres, measure the different views 
as to the expenditure per acre which may be ultimately justified 
by the demand for, or the value of, irrigated lands. 

The reclamation from the desert of these vast acreages which 
will necessitate the conservation within the arid regions of a large 
portion of the waters that now run to waste in flood times and 
winter flows will not only make possible a largely increased pop-­
ulation and the addition of vast wealth to our country, but will 
have a marked effect upon the climate and climatic conditions of 
all the western portion of the valley of the l\1ississippi by reason 
of the tremendously increased evaporation from the irrigated 
areas and, in my opinion, it is no exaggeration to say that the 
benefits to the irrigated count1-y will not be greater than those 
confened upon the adjacent territory, as the effect of that irriga­
tion in increasing the humidity of the entire region, in cooling the 
lair of the siroccos that now blow from the arid plains, and thus 
preventing the present oft-recurring and disastTous droughts. 

THE DUTY OF THE GOVE:RNY"El.~. 

I am of the opinion that an imperative duty devolves upon the 
American Congress to lend assistance to the development of the 
great arid and semiarid portion of our country now hut sparsely 
settled, but capable when fnlly developed of maintaining a large 



6682 OONGRESSIONJ\iJ RECORD-~ HOUSE. -~- JUNE '12, 

and prosperous population. In this territory must be found 
homes for the sons of the farmers of the EasternandMiddle States 
who may desire to take Horace Greeley's advice to "go West 
and grow up with the country." In this region lies the best and 
~q.ost hopeful field for an increased market for American manu~ 
facturers, not only among those who shall occupy the irrigated 
farms , but also among the great mining and urban populations 
which will be established there. 

To aid in the reclamation of the desert and in establishing there 
a home~owning population who will vastly increase the strength 
and prosperity of the entire nation is not only a most inspiring 
undertaking, but is a duty which the Government can not escape, 
which is paramount in importance to every other duty now laid 
upon the American people. It is a duty which every government 
since the dawn of recorded history occupying an arid region has 
recognized and fulfilled. Surely this great and enlightened Gov­
ernment will not be less faithful iri assuming its responsibilities 
in this regard than were ancient E gypt and Assyria, and in the 
latter days have been the Governments of India, Spain, and Italy. 
_ It should be borne in mind that irrigation is not an experiment; 
that it was practiced before the dawn of recorded history; that 
under its practice man first attained a high degree of civilization; 
that through its efficiency the great nations of antiquity estab­
lished and maintained their might and glory. Neither is irriga­
tion a n ew question in the United States. With the exception of 
India alone, we have a larger irrigated area than any country on 
the globe. We have met successfully practically every question, 
legal, financial, and engineering, which irrigation can present; so 
that there is nothing in the nature of an experiment in the work 
which it is proposed that the Government shall undertake. · 

The plan presented for the prosecution of the work proposed is 
a simple one. It imposes no dollar of taxation upon any American 
citizen, recognizes the dual character of OU1' Government, and, 
inviting no conflict of authority, provides a business-lik;e Iq.ethod 
for the accomplishment of great undertakings and maintains the 
American principle of small farms under water rights ample and 
secure. No nation confronted with an imperative duty of far­
reaching importance, the fulfillment of which promised to add so 
much to its strength and dignity, has had presented to it a solu­
tion so simple, with such promise of successful outcome. 

If he is a public benefactor who makes two blades of grass 
grow where only one grew before, how fully assured may we be 
of the g~~atitude of our countrymen ._in lending our influence to 
this legislation which shall make possible the transformation of 
vast areas now dreary and verdureless into fertile fields yielding 
the cheering vine and the sustaining grain, which will substitute 
for the weird cry of the coyote over the lonely wastes the hum of 
peaceful industry and the sweet tones of village bells. 

Plato tells us of the lost Atlantis sunk "beneath the heaving 
bosom of the briny deep, of her stately cities and the perennial 
verdure of her irrigated fields and vineyards. We have held old 
Plato a dreamer, but we shall hail him as a prophet, for we shall 
make his legend a reality; . we shall raise the fair and verdant At­
lantis not from the oceans, but from the desert's wastes; we shall 
there renew her irrigating canals, restore her fields and gardens, 
rebuild her cities, and reflect the fairest legend of the classic past 
in the splendid reality of a happy future. [Applause.] 

~lr. RAY of New York. Mr. Chairman, I am exceedingly sorry 
to be compelled, from a sense of public duty, to oppose the gentle­
man's bill, intended, as he intimates in closing, to destroy the coyote 
on the desert plains of the great West. I think the gentleman has 
described its pill-pose very accm·ately, although he did refer to 
Plato and said something about restoring gardens and fruitful 
fields in Egypt and Asia and all that sort of thing. That is all 
very beau tiful and would be all right in the West if the people 
.who are to enjoy the benefits of the scheme of the gentleman 
w ere to pay thA expense and it were within the legitimate scope 
of our powers to enact this legislation. 

This is a great country indeed . We have nearly eighty mil­
lions of people. We have millions of square miles of territory. 
We have rocky lands swamp lands, hill lands, and mountain 
lands. But, in my judgment, the time has not come when the 
taxpayer s and farmers of the East can properly or legitimately 
be called upon to contribute to the development of farms and 
farm lands in the great West. The time has not come when they 
are called upon to consent to the taking by the Government of 
money that belongs to all the people for the improvement of lands 
in the States and Territories of the great West. The benefits of 
such a scheme will inure solely to the people of those States and 
of those Tel'Titories. We all concede, we must concede, that 
there are millions of acres of arid and semiarid lands in the great 
West. and perhaps millions of these acres-certainly thousands 
of these acres-may by irrigation be made productive. No one 
disputes that. 

But the question is when and how shall this be done; at whose 
expense shall it be done? The scheme is that we take the money 
derived from the sales of public lands, place them in a fund to be 

known as an irrigation or reclamation fund, then to enter upon 
the construction of vast reservoirs for the storage, they say, of 
surplus waters-that is, in the rainy season they propose to keep 
back all the surplus waters, then build canals that will carry 
those waters to various parts of the lands to be ir1·igated and use 
them in the dry season for the irrigation of those now desert 
lands. 

Considerable has been said by the gentleman who has pre­
ceded me, an advocate of this bill, to the effect that if the scheme 
is adopted it will give free homes to settlers upon these lands in 
future years_. Free homes! and he claims that it is in accord 
with the idea of the gentleman from Pennsylvania [Mr. GRow] 
to provide "free homes." Why, Mr. Chairman, what is this 
scheme? I have in my hand, and under the liberty to print al­
ready given I shall print in the RECORD aM a part of my remarks, 
the history of one of these pet schemes, the pet scheme of the 
Interior Department, the first one of them to be inaugurated, 
if I understand the matter correctly, and under it the cost of an 
acre of land to the settler is to be $21 per acre. In other words, 
he is to go into Wyoming, I think it is-perhaps I have mistaken 
the State, but it is in that vicinity. I refer to the Milk River ir­
rigation scheme. 

Mr. SHAFROTH. Will the gentleman yield to me? 
Mr. RAY of New York. I will surrender my time for a ques­

tion only. 
Mr. SHAFROTH. I want to ask you whether you do not rec­

ognize that under this bill the settler gets the land free, because 
he has got the right to exercise his homestead right, but he pays 
for the water right? 

Mr. RAY of New York. An acre of aiid land that a coyote 
can not live on is not a free home to any human being, and when 
you undertake on the floor of this House to say that you are con­
ferring a benefit on an American citizen by allowing him to ex­
ercise his right to take 160 acres of desert land as a free home you 
are stating a ridiculous proposition. 

Mr. SHAFROTH. You admit that he need not take it unless 
he wants it? 

Mr. RAY of New York. Certainly. 
Mr. SHAFROTH. And if he does, he does it for his own ad-

vantage? 
Mr. RAY of New York. I admit that, and everybody knows it. 
Mr. MONDELL. Will the gentleman permit an interruption? 
Mr. RAY of New York. No; I can not. I understand your 

scheme. I have been on the committee for three yea1·s. I have 
heard this wild, improvident.scheme discussed in all its aspects­
from all its different standpoints. What I am resenting now is 
the attempt by the promoters of this scheme to get this House to 
understand and get the country to understand that this bill will 
give free homes to the surplus population of the United States 
who are looking for free homes, and to whom, if possible, we 
ought to give free homes. 

Mr. MONDELL. Will the gentleman now yield to me? 
Mr. RAY of New York. No; I will not. I did not inteiTupt 

the gentleman. Do not take my time. Here is your scheme, and 
here is your proposition: We are to take the proceeds of the pub­
lic lands in the first instance, and we have about $6,000,000 on 
hand, and we are to build reservoirs and dig canals out in the 
great West to carry the waters from the reservoirs to the a1id 
lands, in some places hundreds of miles distant; in some places 
over the mountains; in some .places you are going to take the 
water into Canada and then bring it in a roundabout course back 
into the United States toirrig~teland in the United States. This 
is your scheme, and you can not deny it. The settler may then 
go, if he sees fit, to this a1id land and take up 160 acres of desert 
or arid lands as a home, and by·paying the cost of irrigation have 
irrigated land. Such a scheme, I pause to say, will lead to inter­
national complications and contentions the consequences of which 
no man can foretell. 

The settler is to pay the Government a price for the water 
rights with which to irrigate his arid land, and the Secretary of 
the Interior fixes that price or cost. It is left optional with the 
Secretary of the Interior. He is to fix the amount that the set­
tler is to pay. · On the Milk River claim he is to pay, it is sup­
posed, $21 an acre-- . 

Mr. MONDELL. Will the gentleman yield to me? 
Mr. RAY of New York. I can not. 
~ir. MONDELL. The gentleman does not want to mako a 

misstatement? 
Mr. RAY of New York. I can not yield, and I do not yield. I 

trust my friend will understand. 
Mr. MONDELL. I did not think my f1iend wanted a mis­

statement to go into the RECORD. 
Mr. RAY of New York. No misstatement will get into the 

R ECORD. I love the gentleman from Wyoming, would yield if I 
could but "time is fleeting"--

Mr.' MONDELL. And the gentleman from Wyoming returns 
his affection. [Laughter.] 
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Mr. RAY of New York (continuing). And his efforts to get a 

• benefit for his people out of the public Treasury ought to meet with 
the same approval over the country at large and from the mem­
bership of this House that all schemes of that kind meet, and no 
greater. · 

Now, what I intended to say is that under the provisions of 
this bill certain States and two Territories would get large bene­
fits. No doubt about that. That I concede, but it will be at the 
expense of the people of pther States of this Union. It will be at 
the expense of the taxpayers of the rest of this country. 

Mr. :SHAFROTH. I thought the gentleman said the settler 
had to pay it. 

Mr. RAY of New York. I did not say any such thing. 
Mr. SHAFROTH. Did not the gentleman say that the settler 

had to pay this? 
Mr. RAY of New York. I did not. Can not the gentleman 

understand what I said? [Laughter.] 
Mr. SHAFROTH. I can not comprehend how you can charge 

that these people will get the benefit of it and yet at the same 
time they have to pay for it. I can't understand that. 

Mr. 1\IONDELL. Will the gentleman yield to me for a ques­
tion? 

Mr. RAY of New York. I will not yield. Now let me repeat 
once more. You may go and take a piece of desert land free. 
When yon have taken yom· land, if you desire to have irrigation, 
to have water, then you are to pay over to the Government such 
a sum of money as the Secretary of the Interior fixes as a proper 
compensation for the water right. 

Mr. SHAFROTH. It says his " proportion of the total cost of 
construction;" that is the language of the bill. 

Mr. RAY of New York. He pays for this in the beginning. 
The public lands belong to all the people of the United States, 
the people in all the States, and you propose to take this money, 
in the first instance, that belongs to all the people, for the construc­
tion of these dams and these reservoirs in order that you may 
build up and render irrigable and productive these lands in cer­
tain States and Territories .. Now, whatever comes back from 
the men who take up these lands is not, under this bill, to come. 
back into the public Treasm-y and to be used for the benefit of 
all the people, but that money is to be used in the repair of exist­
ing and in the construction and extension of other irrigation 
works; and it is conceded, I may say, in the Committee on Irri­
gation, and conceded everywhere, that the public Treasury never 
will get back the cost of construction. 

It is conceded that the money never can come back, because the 
cost of maintenance or the cost of the extension and repairs will 

·use all. Except, some gentlemen claim, that way in the far­
distant fUture, when the present generation and its descendants, 
their great-grandchilden, and their great-great-great-grandchil­
dJ.·en are all gone, there is a possibility that from the revenues of 
these water rights, revenues derived from the reservoirs, there 
may be a surplus that will go back into the public Treasury. But 
that is so far in the future, such a dim vision, that no one pre­
tends to specify the time within a thousand years when a benefit 
could accrue to the people of the United States. 

Now, there is your scheme in the beginning. My first objec­
tion to it is that it is unfair; that it is taking the money of all 
the people to build up one section of this great country,· and that 
it is wrong in principle, sectional, and unwise. 

Mr. MONDELL. Just one question. 
Mr. RAY of New York. I can not yield, and please do not use 

my time in this way. Now, another objection is that it puts too 
much power, it puts a dangerous power, into the hands of the 
Secretary of the Interior. He is to make the rules and regula­
tions; he is to control this fund. True, he is to report to Con­
gress what he has done and what he is doing, but what will Con­
gress do? What will Con~ress know about it? It makes him the 
arbiter of this whole question substantially unrestrained. Of 
course Congress could step in at any time and interfere and repeal 
the law and put the power elsewhere. All that I concede. But 
I do claim that no such power as this ought to be placed in the 
hands of the Secretary of the Interior. He will have no time to 
attend to it. The Secretary could not give attention to all the 
details, and the result will be that in that Department the man­
agement of these irrigation works, their construction, the letting 
of these contracts-and there is no certain limitation upon the 
power to make these contracts-will pass into the hands of sub­
ordinates in the Interior Department, and I believe that it wlll 
lead to possible corn1ption and to scandals. He1·e is the Milk 
River project I have referred to: 

THE ST. MARY DIVERSION CANAL. 
The Secretary of the Interior recommended for construction the St. Mary 

Diversion Ca.na.l in northern Montana. A Senate committee report gives 
some particulars of the work in contemplation and is singularly silent on 
others of first importance. 

It is proposed to divert water from the St. Mary River by a canal 44 miles 
long to the South Fork of Milk River. Part of the water can be carried from 
the point in tbe natural channel of Milk River out of the United States, 

through Canada, and, after many miles, back into the United States again, 
for the irrigation of the lower Milk River Valley. 

The other part would be carried through an extension of the canal46 miles 
farther to Cutbank Creek, thence through the-natural channel of that creek 
to the Marias River, whence it would be rediverted, together with Marias 
River water, through another canal75 miles long. 

The total irrigated are:o~. is estimated at 522,000 acres, 402,000 dependent on 
the Marias River and 120,000 on the St. Mary River. The cost of construc­
tion of the St. Mary diversion to Cutbank Creek is estimated at $1,623,000; 
the works on the lower Milk River basin, which can only be available for 
St. Mary water, at $900,000, a total of $2,523,000, or $21 per acre irrigated 
which is more than twice the average cost of irdgation works in the United 
States. On the other hand, the Marias works are estimated at $977,000, which, 
for 402,000 acres, would give a rate of $2.43 per acre. 

The St. Mary diversion canal involves some stupendous work, and on the 
showing made may well be considered impracticable from both commercial 
and an engineering standpoint. 

The water of the St. Mary "River can not be used in its own drainage in 
the United States. The Canadians have already developed irrigation works 
on the stream, and the United States now proposes to divert the water to 
the injury of the Canadian irrigator. The enats committee report make3 
no mention of this international tangle, but seems to gloat over the fact that 
the Canadians can not redivert the water as it is transported through the 
M.ilk River in their territory. 

The diversion of water from the St. Mary River is the smallest, the most 
expensive, and the· only complicated part of the enterprise recommended by 
the Secretary, yet it is marked out as the point of first attack. We wonder 
why? 
STORAGE ilTD DIVERSION OF THE WATERS OF ST. MARY L.A.K.ES, MONTANA. 

The St. Mary project is designed to store flood waters in the St. Mary 
Lakes in Northern Montana and conduct these easterly by a canal cut 
through the ridges at the bead of Milk River. These lakes receive the drain­
age from the high peaks of the Rocky Mountains, but, instead of continuing 
easterly across the plains, as do the river.s further south, the waters over­
flow northerly by St. Mary River to the Saskatchewan River and are lost in 
Hudsons Bay. The easterly course, which appears to be the original or nat­
ural direction for the waters to pursue, has been blocked by the glacial de­
bris left near the foot of the mountains. In this low, irregular country are 
a number of small streams, most of which are tributary to Milk River. The 
proposed canal will restore what ma.y be called the original preglacial drain­
age and allow the waters from the Rocky ]')fountains to continue eastward 
down the slope of the country. · 

Milk River, heading in the low, rolling country east of the foot of the 
mountains. has a general northeasterly direction, the two principal branches, 
North Fork and South Fork, uniting after crossing the Canadian line. T he 
stream thus formed flows easterly for 150 miles or more, where it bends to 
the southward and again t·eturns to Montana, finally emptying into the 
Missom·~ River . The broad Milk River Valley in Montana consists of a gen­
erally rolling country, adapted to irrigation. T he water· supply from the 
river is, however, deficient, owing to the lack of high mountain area at the 
head waters. The diversion canal, as planned, will restore the mountain 
catchment area to this stream. 

It is proposed to build a low storage dam at a point about three-fourths of 
a mile below the present outlet of lower St. Mary Lake. This dam will have a 
maximum elevation of 50 feet above the bottom of the river and will form 
a reservoir of a capacity of 250,000 acre-feet. This reservoir will serve to 
hold the flood waters and the supply received from the melting snow in the 
mountains. The head of the diversion canal will be on the right hand or 
eastern side of the dam. I t will continue down along the right bank of the 
river for about 7 miles, then turn easterly through a low gap. 

The water of the St. Mary River is not used in the Umted States, but in 
Canadian territory, 7 miles north of the interna tionalline, is a canal completed 
in 1900. Between ~he site of the proposed dam at the foot of St. Mary Lake 
and the head of the Canadian canal a. considerable number of large streams 
discharge into St. Mary River, furnishing an ample supply for the land irri­
gated in Canada. It is not believed that any international complication can 
arLe concerning water rights, since the water which it is proposed to store and 
divert occurs wholly within Montana, and it would be impossible for the 
Canadians to store and utilize this flood water, even if needed in their eanal. 

The length of the proposed St, Mar-y Canal, fi·om its head on St. Mary 
River to the Nm·th Fork of Milk River. Is 27.4miles, and the cost of construc­
tion, including dam and head gates and the drop at the North Fork, will be 
$687,000. 
ESTIMATED COST OF ST. MARY DA I AND CANAL TO NORTH FORK OF MILK 

RIYER. 

~~al~a~~~~-~~= = ~~=-~ = ~~~~== ~ ~ =~~=~===~~~===== ==~========~~===~ ~~========= 
6

Po:! He~d to Spider Lake excavation ________ --.-------- ____ -------- -- -- -- ---- 245,100 
Sp1der Lake to drop, North Fork excavatwn __________________ --------- 288,400 
Drop, NorthFork------------------------- ---------------------------- -· - 16lli0 
Two sets of waste gates on line _____ __ __ _________ -------------------- ____ 4,000 

597,540 
Engineering and contingencies_. ___ _ . _______________________ -- ----_-- --- 89,460 

Total _________ ________________________________ ____ : __________ ___ ---- - 687, ()()() 

The canal has been planned to carr~ 1,200 cubic feet per second, and the 
amount of acreage to be reclaimed is estimated at 120,000 acres of public land, 
which would have a probable value of $35 per acre, or 84,200,000, and would 
sustain a population of 20,000. By storage in the lower Milk River Valley the 
area of r eclaimed land, including the use of Milk River, can be increased to 
300,000 acres. 

The extension of the canal from North Fork to South Fork and turning it 
into this latter stream will have certain advantages over the plan for stop­
ping the canal at the North Fork. The total cost of the canal, fi•om the head 
to the South Fork of Milk River, will be $1,173,000, and its length will be ~.8 
miles. 
ESTIMATED COST OF ST. MARY DAM ilTD CANAL TO SOUTH FORK OF MILK 

RIYER. 
Dam--------- --- -- -------------------------------------- -----------------
Tunnel __________ --------------------------------- - ______ --------------- -Head gates ___ ____________ ___________ _____ ____ ___ ____ _______ ____________ _ 
Head to Spider Lake ____________ ___________________________ ___ ________ _ 
Spider Lake to North Fork of Milk River--- ------------------- ------

§i;~~~~N0;rtha~~rYra_t::~ = = = == = = ===== = ===~= == === = = ===:: = === = = ==== = = = === =: 
North Fork to South Fork Milk River -- --- - -----------·--- ----------- -

$2'2,000 
12 000 
1o;ooo 

245,100 
288,400 

4,000 
67 ()()() 

360:800 

1,009,000 

~~~r~n!ri~~e~=======~== =:: ::::::::::::::::: ::=::: ::::::::::::::::::::::: 1~: Fro 
Total __ --- - _----- _-- -- - _-- --- ______ _________ ______ _____ ___ -- --- ___ _ 1,173,000 
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If the water is turned into either theN m-th or the South Fork of Milk River, 
it first finds its way into Canada before it can be used in the lower basin. 
The valley proper of Milk River in Canada is comparatively narrow and has 
little irrigable land, so that any proposition on a large scale must contemplate 
usin~ the high bench of lands above. 

Milk River in Canada, from the junction of the North and South Forks 
downstream, has a very slight fall-not more than 2 feet to the mile-and a 
canal of 100 miles or more m length would be necesmry before the water 
could be brought to the upper benches. It is not, therefore, considered 
feasible to divert the waters from Milk River in Canada. In case this should 
ever be attempted it is entirely practicable to keep the water in American 
territory by an extension of the canal from the South Fork to the Marias 
River. The canal from the South Fork could be carried around the ridge 
between the basin of this stream and that of the Marias drainage, and after 
running for a distance of about 48 miles from South Fork it could be turned 
into Cutbank Creek. The cost of construction from the head to this point 
will approximate $1,623,000, and the distance will be 90 miles. The canal has 
not yet been located from the South Fork to Cutbank Creek, and the latter 
figure of cost is a rough estimate. 

The water could then be allowed to continue down the natural channel of 
this stream and the Marias for 100 miles or more, when it would be diverted 
from the latter near the moutlrof Willow Creek, and in the course of about 
75 miles turned into Big Sandy Creek, a tributary of Lower Milk River. 
This J?lan keeps the canal in the United States territory for its entire course 
until1t reaches Lower Milk River, where the wat-er can b'3 most advantage­
ously used. The total cost, from the head on St. 1\-Iary River to Big Sandy 
Creek, by the Marias diversion, is placed at $2,600,000. This location has not 
been surveyed, however, and the above estimate, together with those that 
follow, are simply roughly approximate. 

Plans have also been considered for a secondary system of storage reser­
voirs in the Lower Milk River basin. 

If this plan is adopted of turning the water of St. Mary Lake into the South 
Fork of Milk River, allowing it to continue down through Canada. and then 
utilizing it through the secondary storage system in Lower Milk River Val­
ley 300,000 acres can be reclaimed at an estimated cost of from $7 to $9 per 
acre. 

In the complete development of the system1 including the utilization of 
St. Marys and Marias waters and the constructiOn of the secondary storage 
systems, about 500,000 acres can be reclaimed at a cost not to exceed $10 per 
acre. 

Three public documents have been issued, in which reference has been 
made to the St. Marys canal project in Montana. They are-

(a) Hearings before the Committee on the Public Lands, House of Repre-
sentatives, January 11-30, 1901. . . . 

(b) Report No. 254 of the Senate Comnnttee on the Reclamation of Arid 
Lands, 1902. 

(c) A condensed statement taken from the report on the St. Marys canal 
project. · 

The last has recently been given publicity, and is, in many respects, are­
markable document. Its opening paragraph indicates that it is the intention 
not only to "<ommit the Government," as Mr. Maxwell puts it, to the con­
struction of an irrigation canal in Montana, but to complete the work of na­
ture in accordance with the ideas of the Geological Survey-" To restore 
what may be called the original pre-Glacial drainage and allow the waters 
from the Rocky Mountains to continue eastward down the slope of the 
country." 

There is no occP.sion to be surprised at the bold proposition; the only won­
der is that, having found fault with nature for disturbing the course of the 
waters of the St. Marys River, it is not also proposed to twist the Rocky 
Mountains a little farther round so that the waters of the Belly River and 
other minor streams that rise in the United States and flow north into Can­
ada may also enjoy the privilege of continuing easterly across the plains as 
do the rivers farther south-south of that imagi.ruiry line termed the "in­
ternational boundary." 

The third paragraph gives some details of the work of storage proposed, 
as distinct from that of diversion, following upon the opening words: "The 
St. Mary :project is designed to store flood waters in the St. Mary lakes." 
This is eVIdently a new feature of the scheme, as in 1901 Mr. Maxwell stated 
before the Committee on the Public Lands (see p. 51): "In northern Mon­
tana the principal project is not a water.storage plant." The dam is stated 
to have a maximum elevation of 50 feet above the bed of the river. Farther 
on the cost of this structure is stated at $22,000, which strikes the ordinary 
mind as a remarkably low figure for any character of structure of the di­
mensions quoted in the locality in question. 

The fom-th paragraph contains the first public admission that the Cana­
dians use the waters of the St. Mary River for irrigation purposes. Has 
there been any reason for this peculiar silence in the past? It is stated that 
"between the sites of the proposed dam at the foot of the St. Mary Lake and 
the head of the Canadian canal a considerable number of streams dischar~e 
into St. Mary River, furnishing an ample su~;>ply for the land irrigated m 
Canada." Is it likely that the United States lS in possession of information 
as to the supply needed by Canada, the land now irrigated or that can be 
irrigated from the St. Mary River? Particular attention is called to the 
next sentence : "It is not believed that any international complication can 
arise concerning water rights1 since the water which it is proposed to store 
and divert occm·s wholly withm Montana, and it would be impossible for the 
Canadians to store and utilize this flood water even if needed in their canal." 

The wa te1·s of the Rio Grande River north of the Mexican boundary occur 
wholly within Colorado and New Mexico, yet so apprehensive is the United 
States of international complication arising with Mexico that injunctions 
have been maintained for some years against private corporations in New 
Mexico proposing to store and utilize the flood waters of the Rio Grande. 
The assertion that "it would be impossible for the Canadians to store and 
utilize the flood waters" is not supported by the submission of details, and it 
is probably as unfounded as the following statements regarding the charac­
ter of Milk River in Canada: "Milk River in Canada, from the junction of 
the North and South Forks downstream, has a very slight fall, not more than 
e feet to the mile, and a canal of 100 miles or more in length would be neces­
llary before the water could be brought to the upper benches." The fall of 
Milk River in Canada at the point referred to and for some distance down­
stream is at least three times that stated. and water can be ap.12lied to land 
for irrigation purposes within one-fifth of the distance stated, if not to "the 
upper benches," certainly to an area capable of absorbing all the water pro­
posed to be diverted by this work. 

The alternative ~roposition of carrying the water to the South Fork of 
the Milk River and thence to the Marias River, and thence through 100 miles 
of that stream, and thence by a canal75 miles long to Big Sandy Creek, and 
thence, and so forth and so on, to the Milk River Valley, is, of course, still 
open. Leaving out of consideration the length of Big Sandy Creek through 
which it is proposed to carry the water to Milk River and the distance in 
Milk River itself before the lands to be irrigated are reached (neither of 
which len~ths are stated), the water will have traveled 265 miles between the 
11oint of diversion and the point of initial application tO irrigation uses. 

There is no parallel to etfective transportation of water for use in irriga­
tion in any works over such a distance before use within the United States 

nor, one might boldly venture to assert, anywhere else. It is not to be f!ng­
gested in that connection that simply because that has not been done before 
It can not be done at; all, but it can be set up with assurance, supported by 
the results of the investigations of the United States Department of AgTl­
culture and the experiment station of the Agricultural College of Colora·d.?.t 
to quote no other som·ces, that at the end of such mileage a net duty of 1w 
acres per cubic foot per second will not be obtained. Tnat assertion will be 
so conclusive to even the merest tyro in irrigation as to need little eviden­
tial support. It will always be a marvel that such a contention could possi­
bly be made. 

By this route, the report goes on to say, "the total cost from the head on 
St. Mary River to Big Sandy Creek, by the :Marias diversion, is p laced at 
~,600,000." That does not include the additional sum of $900,000 estimated for 
'the cost of secondary system of reservoir sites with their supply canals to 

the Lower Milk River basin?" This cost of $2,600,0C0would be applied to the 
irrigation of 120,COO acres of land, a rate of $21.66 per acre. There are sundry 
references to the ultimate expansion to f:OO,OOO acres at a" cost of from $7 to 
$9 per acre," and to 500,000 acres at a cost not to exceed $10 per acre. There 
Is, however, absolutely no reference anywhere to the source of the additional 
water supply to care for the additional territory. The provision of 250,000 
acre-feet at St. Marys Lake is one item only; there can be no more than the 
acreage due to 1,200 cubic feet irrigated until the connecting canal is en­
larged to the c.apacity needed for the greater area. 

Now here is provision made for the cost of such enlargement, and if it costs 
$2,600,000 for the construction to the initial capacity of 1.200 cubic feet per 
second, there would probably be a proportional cost to 3,000 cubic feet and 
5,000 cubic feet. This rate of $.'ll.66 must be considered a high one\ ~ven if the 
area reclaimed is to be estimated at the value of $35 per acre, wnich, it will 
be immediately apparent, no settler will b e ready to pay to the United States 
Government for a homestead. The United States census of 1890 gives the 
averagecosi of irrigation at $8.15 per acre. On this point reference may 
again be made to the evidence of Mr. Newell, before the Committee on the 
Public Lands, House of Representatives, 1g01, page 53. In answer to a ques­
tion by Mr. SHAFROTH. as to the "estimate of cost of such work per acre of 
r eclaimed land," Mr. Newell replied: 

"The cost of providing the more accessible reclamation works would at 
first probably not exceed $5 per acre reclaimed." 

It is quite evident, therefore, that the St. Marys project can not be re­
garded as one of the "more accessible reclamation works." 

On page 51, Hearings before the Committee on the Public Lands, House of 
Representatives, Mr. Newell is quoted as saying: 

"By a comparatively short canal, one which does not offer any great en­
gineering difficulties, the headwaters can be taken out and turned into Milk 
River. * * * The estimates made thus far only include the first 9 miles of 
the canal. We have not yet been able to complete estimate for the remain­
in"' 7 miles." 

The changes have been rung on the phrases, "no great en,.ineering diffi­
culties," "no considerable engineering obstacles," etc., while the facts would 
:point to either a false suggestion or a modest effort to minimize the engineer­
mg ability that will overcome the obstacles in the event of the construction 
of this canal. · 

Wh.at are the facts? 
Mr. Newell states the length of the canal1 in the survey of 1900, as 16 miles 

from St. Mary Lakes to the North Fork of Milk River, the estimates for 9 miles 
of which only had been completed. The remaining 7 miles were 1 1 roughly 
approximated." In Report No. 254: of the Senate Committee on the Recla­
mation of Arid Lands that distance is stated at 27.4 miles. How is the differ­
ence accounted for? In the survey of 1900, is it not a fact that the 2 miles 
preceding the entrance toN orth Fork of Milk River developed a depth of cut­
ting averaging 90 feet in depth, in itself a work of no inconsiderable engi­
neering difficulty, which the survey of 1901 evidently proposes to avoid by a 
detour in location, increasing the leng:th of canal from 16 to 27.4 miles, even 
then involving cutting over 30 feet in aepth? • 

In the survey of 1900 it was proposed to bridge the North Fork of Milk 
River, in the event of adopting the all-American route, by a flume over 2,000 
feet long and 150 feet maximum height, "no inconsiderable engineering dif­
ficulty." Not much publicity has been given to the fact; it i<:~ not even in­
cluded in the "condensed statement taken from the repm-t on the St. Mary 
Canal project," but the survey of 1901 proposes to avoid this flume by the 
construction of an inverted siphon 2,000feet long, with an arch of 171 feet, to 
carry 1,200 cubic feet of water per second. "No inconsiderable engineering 
difficulty," yet the record of irrigation construction not only in the United 
States but in the world can be searched to find the parallel of such a struc­
ture. Not only will the engineer who designs a structure to successfully 
fulfill the conditions required be entitled to high rank among his fellows, but 
he who will complete it for the modest sum of $67,000 must be given preemi­
nence among brilliant constructing engineers. 

On the estimates submitted criticisms can not be offered, lackin~ details; 
the two items of 822,000 for a dam of 50 feet maximum height and $!57,000 for 
an inverted siphon of 171 feet arch scarcely give evidence of reasonable ap­
proximation. 

:Mr. MONDELL. Mr. Speaker--
Mr. RAY of New York. I beg the gentleman's pardon; I did 

not intend to disturb him so much. I did not intend to make 
him ~o uneasy. I am sorry for it. I apologize. 

Mr. MONDELL. I am not uneasy; but I do not want the gen­
tleman to go on making misstatements as to the pPovisions of the 
bill. 

Mr. RAY of New York. I am stating the truth, substantially. 
Mr. MONDELL. The gentleman said that the bill contained 

no limitation upon the power of the Secretary of the Interior to 
let contracts. 

Mr. RAY of New York. I did not say that unqualifiedly. 
Mr. MONDELL. I beg the gentleman's pardon; I understood 

him to say so. 
Mr. RAY of New York. I said that in reality there were 

none. The bill purports to say that contracts shall be let when 
there is money in the Treasury in the reclamation fund for the 
pur_pose. But it does not expressly limit the power of the Secre­
tary of the Interior in letting contracts to limit the cost to the 
amount of the money that is in the reclamation fund. It does 
not say that the amount of money required for the completion of 
these contracts shall not exceed the amotmt of money in the rec­
lamation fund at the time the contract is made. And that brings 
me to my second objection, which is this: We give the Secretary 
of the Interior full authority to make these contracts; he may, 
under the provisions of the bill, make a contract the completion 
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of which will cost a million dollars or five million dollars, when 
there are only $5,000 in the reclamation fund applicable to the 
particular work. 

Mr. MONDELL. Nowthe gentleman does not want to have 
that statement go on record, I hope. 

Mr. RAY of New York. That is exactly what this bill will 
permit. 

Mr. MONDELL. Well, I differ with the gentleman, but of 
course I do not want to take up his time. 

Mr. RAY of New York. That is the plain construction. The 
careful lawyer in looking over the bill can come to no other con­
clusion. 

Now, what will be the effect of that on the Public Treasury? 
Here is your Milk River scheme, which is going to cost us $21 
an acre-$4,000,000 to SG,OOO,OOO to provide the canals and the 
reservoir to irrigate those lands-there are $6,000,000 in the 
Treasury; it will take all that money to simply construct the res­
ervoir and to construct those canals and ditches, and to take the 
water to those lands. 

Other sections of the country will be clamoring for a reservoir 
and a canal; and the Secretary of the Interior, with $6,000,000 on 
hand, will start in to construct at least three or four different 
reservoirs, with canals, in different sections of the States named. 
If he does not do it-if he should not do it, provided this bill be­
comes St law-he will have such a clamor about his ears that he 
must resign. The Administration-! do not care whether Re­
publican or Democratic-will have such a clamor from the West 
that it can not resist. Therefore, to please Nevada, the Secretary 
will start a reservoir on the eastern slope of California; to please 
Wyoming there would be established a reservoir somewhere up 
in the Rocky Mountains; to please Arizona there would be a res­
ervoir established down in that section, and to please Colorado, a 
reservoir somewhere in that section. 

It would not be a year before the Secretary of the Interior 
would be out of money, because there is only $6,000,000 in the 
Treasury; and how are you going to get more? Why, sir, this 
bill provides that the Secretary of the Inte1ior is to withdraw 
from public sale and public entry all these lands that are irriga­
ble. He may withdraw all the public lands ifhe sees fit. There­
fore the sale of the land is to stop until inigation reservoirs are 
completed, canals built, works put in, the land sold, and money 
begins to come back under the scheme. And that would neces­
sarily be years hence. The result would be that tmder this bill 
within two years the Secretary would be without money. We 
would have reservoirs and canals, two or three or four, more or 
less, in process of construction in different points in these States. 
Being without money to complete them-without money to 
make them useful or protect them, without money to carry out 
the purposes of the bill-what follows? 

Senators and Representatives interested in this scheme will 
come knocking at the doors of Congress, saying, '·'You have ex­
pended millions to inaugurate this scheme; you have undertaken 
this work; you have put thousands of dollars into these reser­
voirs-a million into that one, five hundred thousand into this one, 
and they are going to ruin, and the Government will lose all that 
it has invested unless you take hold of the matter now and out of 
the -public Treasury approp1iate money to completethis work." 

That will be the cry; that will be the claim; and you know 
what the result will be. You inaugurate in this bill a scheme 
which within five years will bring Senators and Representatives 
of all these States named in this bill clamoring in the halls of 
Congress-lobbying about this Capitol-for an appropriation of 
money for the purpose of completing these works; and then we 
will say, "Why, to save this public property we must appropri­
ate money out of the public Trea'Sury." 

Mr. SHAFROTH. Does not the gentleman recognize the pro­
vision of the bill that the necessary funds for any given work 
must be available in the reclamation fund, and the Secretary of 
the Interior can not let any contract without that? 

Mr. RAY of New York. Why, Mr. Chairman, if I had been 
undertaking to rob the Treasury deliberately, I would have drawn 
the bill in just this way. I would get the Congress committed to 
it under fair promises and with fair provisions in the bill. I 
would induce the Government to start a reservoir here, and an­
other there, and another yonder, and would say that with the 
money derived from the sale of these public lands and deposited 
in the Treasury this work should go on and be completed. .And 
when the Government is committed to it, then I repeat the cry 
will come, '' There is no money in the Treasury from land sales 
to complete the work and we must change the law. The land has 
been withdrawn from sale; no land is being sold; you must not 
let this work which has been inaugurated, which is in process 
of construction, go to rack and ruin. In order to save it you 
must take money out of the public Treasury; you must tax the 
whole people to save the work that you have commenced." 

Now, I have repeated the idea, and I trust gentlemen can com-
prehend it. · 

.. 

Mr. REEDER. Mr. Chairman, may I ask 'the gentleman a 
question? 

The CHAIRMAN. Does the gentleman yjeld? 
Mr. RAY of New York. Yes. 
Mr. REEDER. Does the gentleman mean to say that when we 

provide in this bill that no construction can be authorized unless 
the money is in the Treasury that that m~:mey will not be in the 
Treasury when the work is constructed? 

Mr. RAY of New York. It does not say-­
Mr. REEDER. It does exactly say so. 
Mr. RAY oi New York. The bill does not saythat there must 

be money in this fund--
Mr. REEDER. You will find it on page 5. 
Mr. RAY of New York. That there must be money in this fund 

sufficient to carry to completion, to put in operation, each one of 
the irrigation schemes commenced under it. 

Mr. THAYER. Can you not leave it to the Secretary of the 
Treasury? 

Mr. RAY of New York, That is the trouble with your bill. 
Certainly you can leave it to him, and when he has inaugtuated 
these schemes and commenced the expenditure, :\Tid he has run 
out of money derived from public-land sales and the work is only 
one-quarter or one-half or two-thirds completed and useless, then 
you can come, as you will in my opinion, clamoring to Congress 
for an appropriation out of the Treastuy to carry this scheme to 
completion. There is the trouble with the bill, with the whole 
scheme, there is the danger of it in the first instance. Now, 
another thing. Who will get the benefit? Does this bill confine 
the lands to be irrigated by these works to lands taken up by set­
tlers, tho. e who come hereafter upon the public lands in the great 
West for the purpose of making their homes upon what is now 
the public domain? Not at all. 

The Secretary of the Interior is not restricted in disposing of 
water rights to selling them to settlers who come upon those 
lands. A man who purchases of one of these railroad com­
panies- a man who owns land there now- may purchase of the 
Government a water right. True, the amount of the water right 
he may obtain is limited, but still he may get it; and so we 
find behind this scheme, egging it on, encouraging it, the great 
railroad interests of the West, who own millions of acres of these 
arid lands, now useless, and the very moment that we, at the 
public expense, establish or construct these irrigation works 
and reservoir, you will find multiplied by 10, and in some in­
stances by 20, the value of now worthless land owned by those rail­
road companies, the title to which they obtained through grants 
from the Government for building great transcontinental railroad 
lines. Therefore I can not account for the favor this bill receives 
in some quarters. Again, it is unfair- -

Mr. SHAFROTH. Will the gentleman allow me right there? 
Mr. RAY of New York. I will not, with all due deference, and 

begging the gentleman's pardon, for I have not the time. It is 
unfair to the farmers of the East, unfair to the farmers of New 
England, New York, Pennsylvania, Ohio, and other States I might 
name for the Congress of the United States to take their money, 
money which belongs to them in common with other citizens of 
other States, unjust to take that money for the construction of 
these reservoirs and the promotion of these schemes, which can 
only in their result build up the particular States and Territories 
where the works are located and where the canals run. 

1\Ir. HOPKINS. Will the gentleman from New York allow me 
right there? 

1\Ir. RAY of New York. In a moment. [it will at the public 
expense build up competition in the great "West with which the 
farmers in the East must contend, and no one will claim for a 
moment, because they can not justly make the contention, that 
there is to-day any deficiency of farming lands in the United 
States. We have broad acres enough; a chance to put to work 
all who will worlQ If there is a surplus anywhere to-day of peo­
ple who desire to go upon the farm let them come into New York 
and we can give them a fair chance to purchase a home, a fair 
chance to till the soil. 

1\Ir. THAYER arose. 
Mr. RAY of New York. No; I promised to yield to the gen­

tleman from illinois. Now, what is the question? 
1\Ir. HOPKINS. I was going to suggest to the gentleman from 

New York that we have appropriated millions of dollars for the 
harborofNewYorkCity. Now, thatbenefitsthecityofNewYork 
as against Boston, as against Charleston, S. C., and other points, 
and yet the gentleman has voted for that appropriation, has he not? 

Mr. RAY of New York. Do you draw any sort of comparison 
between a scheme to promote interstate and foreign commerce 
especially, and a scheme to irrigate desert lands within a State of 
this Union? 

Mr. SHAFROTH. The President says they are identical in 
principle. . . 

Mr. RAY of New York. I have not asked you any sort of a 
question, my friend. [Laughter.] 
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. Mr. HOPKINS. I desire to say to the gentleman from New 
York that the same line of argument that is used--

Mr. RAY of New York. Now, I have asked you a question. 
Answer it. Do you say that there is a parallel-­

Mr. HOPKINS. Oh, yes. 
Mr. RAY of New York. You do? 
Mr. HOPKINS. Yes; and I can show the gentleman-­
Mr. RAY of New York. Then I will come to that. 
Mr. HOPKINS. _ I will show the gentleman the parallel right 

now if he will allow me t o make it. 
:Mr. RAY of New York. I was coming to it, and I will come 

to it right now. I trust that when my friend gets to be a Sena­
tor, as I hope he will, he will again study the Constitution of the 
United States. Evidently he has been so engaged with his polit­
ical canvass that he has allowed some of the provisions of that 
instrument to pass out of his mind. I know that he has read it 
in the past and that he will read it again in the future. When 
he does so he will find what he has temporarily forgotten, that 
the Constitution of the United States gives to the Congress of the 
United States full and complete power over the subject of inter­
state and foreign commerce, and under that clause of the Con­
stitution we have the right-we have always exercised it, we al­
ways will, and we always ought to exercise it-to promote com­
merce between the United States and foreign countries by im­
proving and keeping open our rivers and harbors. But the 
irrigation of our public lands for sale to private owners neither 
promotes the general welfare of the United States nor protects 
nor promotes interstate or foreign commerce in the constitutional 
sense. 

Mr. SHAFROTH. Will the gentleman-
Mr. RAY of New York. Oh, why do you so constantly dis­

turb me? 
· Mr. SHAFROTH. I just want to read the provision of the 
Constitution to which you refer, to show you that it does not 
bear the interpretation you put upon it. 
. Mr. RAY of New York. Do not show how distm·bed you are. 
Please be quiet. 

Mr. SHAFROTH. Well, I should like to have you yield when 
you are discussing the question. 

Mr. RAY of New York. I must not give away all of my time. 
It is limited. 

Mr. SHAFROTH. But here is the constitutional provision. 
Mr. RAY of New York. Under the provisionrelatingto inter­

state a11d foreign commerce we improve the harbor at Chicago 
we improve the harbor at Duluth, we improve the harbor at 
Charleston; at Boston~ Philadelphia, and hundreds of other 
points. 

Mr. SNODGRASS. Mr. Chairman, we are very much inter­
ested in this question, and we should like .to hear what the gen­
tleman is saying. 

Mr. RAY of New York. I think if every gentleman will listen 
to what I am saying, there will be no difficulty in my being heard. 
And I wish to say to you that it will pay you to listen. I have 
studied this subject carefully, and I have some information to 
give you. It is correct information. I will cite you some au­
thorities, and if you will study them you will see that you can 
not constitutionally support this measure, and that it can not be 
executed, if it is written upon the st.atute book, never. 

Through the ports of New York, Boston, Charleston, Philadel­
phia and New Orleans, maintained and kept open largely at the 
public expense, we take the pork from Illinois and the other 
States, we take the wheat and corn that grow upon the broad 
prairies of the great West and carry them out upon and over the 
ocean and to foreign markets. Were this not done yon of the 
West could not reach the European ma1·kets. We do it under 
special authority of the Constitution. I will not enlarge upon 
that idea, but where do you find warrant in the Constitution of 
the United States--

Mr. MANN. Will the gentleman yield for a question? 
Mr. RAY of New York. Certainly. 
Mr. MANN. Does the gentleman contend that the power to 

improve rivers and harbors is derived from the power in the Con­
stitution to regulate interstate and foreign commerce? 

Mr. RAY of New York. Why, of course you could exercise 
under the general-welfare clause if yon desired or preferred to 
do so. 

Mr. MANN. I always supposed it was under the general-wel­
fare clause. 

1\Ir. RAY of New York. There has been a great deal of con­
tention among constitutional lawyers as to whether it comes 
under the general-welfare clause or under the other I have men­
tioned. 

Mr. 1\IANN. I wish simply to get the opinion of the gentle­
man, because he has studied the subject and is well informed. 

Mr. RAY of New York. Well, I will say, as the Supreme 
Court have sc.tid, and I can cite you ·to a dozen cases, that if it is 

not justified under the one clause of the Constitution-that is, the 
general-welfare clause-it is justified under the other. If it is not 
justified under the one it is under the other, taking the two to­
gether. You will find that judges and lawyers differ about it, 
but to-day it is conceded by everyone that the constitutional 
power exists. 

Mr. HOPKINS. I suppose my friend will concede--
Mr. RAY of New York. Do not use up all my time, plea e. 

You simply seek to divert me from my argument. 
Mr. HOPKINS. I beg your pardon. 
Mr. RAY of New York. There are none so blind as those who 

will not see and do not desire to see. 
Mr. HOPKINS. That is what I have been thinking for a long 

time. 
Mr. RAY of New York. Now let me proceed. I say we have 

no constitutional power or right to enact this bill. I will print 
some of the authorities, because I have not time to read them 
now. 

:Mr. Chairman,·how much time have I O(:cupied? 
The CHAIRMAN. The gentleman from New York has occu­

pied the floor thirty minutes. 
Mr. RAY of New York. I can only use a few more minutes. 

In a case to which I will invite attention, Missouri v. Illinois and 
the sanitary district of Chicago-is the gentleman familiar with 
that case? 

Mr. HOPKINS. I think I know it quite as well as my-friend. 
Mr. R.AY of New Ycrk. Do not compare your knowledge. I 

simply inquired if you know of the case. 
Mr. HOPKINS. I have read it. 
Mr. RAY of New York. I concede that the gentleman from 

illinois for legal knowledge, for acumen, for general intelligence, 
for health, for beauty, far exceeds the" gentleman from New 
York." [Laughter and applause.] . . -

Mr. HOP KINS (rising) . I thank yon. 
Mr. RAY of New York (continuing) . I concede all that. I 

asked him, "Are you familiar with that case?" The .principle 
enunciated is what I call your attention to, and to dozens of other 
cases. I ask gentlemen who read the minority views, which I 
had the pleasure to prepare-D£ course I could not prepare minor­
ity views such as would have been prepared by the gentleman 
from illinois if he had been on my side of the question and on the 
committee, but I did just as well as I could to read that case. I 
took every case in the books on condemnation by the General 
Government, and on page 8 of the minority views you will find 
the cases, leading cases, where the Government of the United 
States has exercised the power of eminent domain. 

Now, I call your attention to our constitutional power in re­
gal'd to our public lands-and our fathers when they wrote that 
instrument wrote wisely. They knew what they were doing; 
they knew what they intended to do. They were opposed to the 
feudal system~ They were opposed to having large tracts of land 
owned by a few people in this country, opposed to having the 
ownership of land in the hands of few persons, as was the case in 
England. They wanted the land to be held by the people. They 
knew we owned a vast tract of land beyond the Ohio River; that 
it belonged to the people of this nation. They undoubtedly fore­
saw that not far in the future we would own other lands, as we 
have. They knew that we were a sovereign nation. They knew 
that we had all the powers of a sovereign nation. They knew we 
could do what we wished with our own. They knew that as a 
sovereign power we could sell or rent our public lands; that we 
could improve our public lands, and that we could build upon 
those lands homes and fences, houses and barns; a a sovereign 
power that we could rent them to om· citizens for farming and 
other purposes. ' 

They knew all that and look to the debates of Congress and 
look to the debates of our fathers when they framed the Consti­
tution and you will find that what I say is true-they opposed 
the ownership of all the land by a few persons. Now, what did 
they do? Did they say we co1.lld do anything with our public 
lands we saw fit? Not at all, but in defining the power of Con­
gress over these public lands they restricted our power. Here is 
what they said: "The Congress shall have the power to dispose 
of and make all needful rules and regulations respecting territory 
or other property.'' ''Shall have the power to dispose of.'' Why 
limit it to disposition? There is no lawyer on this floor who does 
not know that if I give you power of attorney to dispose of my 
land you have the power to sell; that you have no power to rent 
and no power to improve it in any respect. When our fathel's 
wrote those words " dispose of " they put them in because the 
words were restrictive of the powers we otherwise should have 
possessed. 

Mr. FINLEY. Will the gentleman permit me to ask him a 
question? 

Mr. RAY of New York. J nst for a moment. 
Mr. FINLEY. Does the gentleman admit the power to tax? 
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Mr. RAY of New York. Tax what? 
:Mr. FINLEY. In the Territories. 
Mr. RAY of New York. Tax the public lands? 
Mr. FINLEY. Tax anything. 
Mr. RAY of New York. Itnever has beenconsidered whether 

the Congress of the United States can tax public lands of the 
United States or not. 

Mr. FINLE.Y. NotJhe public lands, but everything. 
Mr. RAY of New York. I think it would be ridiculous to 

entertain such an idea. 
· Mr. FINLEY. Imports and other things. 

Mr. RAY of New York. I can not yield further; I am not to 
be diverted from my argument by questions such as that. 

Mr. FINLEY. I heard your argument here a year ago. 
Mr. RAY of New York. I am not yielding for a speech now. 

Please do not interrupt. 
Mr. FINLEY. Well. 
Mr. RAY of New York. I can not yield for that purpose. 

Our fathers put that in as a restriction. But now let us come to 
another proposition, which immediately follows that. We never 
have exercised any further or greater power than that. Gentle­
men on the committee, colleagues of mine for whom I have the 
highest regard and respect, have said,·' Why, we survey our 
public lands." True. The power to survey is incidental to the 
power to dispose of. The power to survey must be exerciJ';ed in 
order that we may intelligently dispose of our public lands. 
Will any gentleman here claim for an instant that we have the 
right, that the Congress of the United States has the right or the 
constitutional power to authorize some person, at the public ex­
pense, to go upon the public lands and take off the stones, where 
they are stony; plow them; fertilize them, where they need fer­
tilization; build fences; build barns; build houses; lay them out 
in farms, and then rent them to A, B, or C; rent them to those 
who desire to come from the Eastern States and have a home at 
a cheap rental? Does any gentleman contend that? 
· Mr. SHAFROTH. Do you want an answer? . 

Mr. RAY of New York (continuing). There is no one but 
knows in his heart and good judgment that we have no such 
power as that. And our fathers when they framed and adopted 
the Constitution knowingly put those words "disposed of" in 
there, and so limited the power of Congress. They put them 
there to prevent the United States of America from ever revert­
ing to the feudal system which prevailed in England, Germany, 
and in the old countries from which they fled. Read the history 
of the United States. Read the history of the American people 
and you will see tnat what I say is correct. 

Mr. LITTLEFIELD. Will the gentleman allow me a question? 
Mr. RAY of New York. Yes; if it is only a question, and a 

short one. 
Mr. LITTLEFIELD. It is very short. Can the gentleman find 

anything in the Madison debates that indicates that the fathers 
gave any such meaning to this clause as the gentleman now sug­
gest ? I have read them with great care on another proposition, 
but I do not recollect of seeing it. . 

:Mr. RAY of New York. It was discussed when the Constitu­
tion was framed. The question was discussed, and I can point 
you to three or four different books where the question was dis­
cussed and the purpose of it. It is referred to by Professor Fiske. 

Mr. LITTLEFIELD. But he was not one· of the fathers. 
Mr. HOPKINS. And not a very good constitutional lawyer, 

either. 
Mr. RAY of New York. No; he was not one of the fathers, 

but he was one of the writers. He wrote ably and intelligently 
about the fathers and about the history of New England and the 
United States, and he gives us a great deal of information on the 
subject, and he refers us to authorities which are useful. We are 
now coming to the other provisions of the bill. In order to irri­
gate in Nevada they must condemn lands and water in California. 
The gentleman from that great State of 38,000 people, about one­
fifth as many people as I have in my congressional district, says 
that in a few years if they can not have irrigation and they lose 
the irrigation they have now Nevada will dry up. 

Mr. LITTLEFIELD. Will the gentlemanpermitmeaquestion? 
Mr. RAY of New York. I can not keep yielding in this way. 
Mr. LITTLEFIELD. I simply wanted to ask the gentleman 

this question. I would like to hear him on the question whether 
or not this bill involves a public use. 

Mr. RAY of New York. I am coming to that, but here are 
gentlemen every little while asking me questions and trying to 
divert me. I will come to that question as rapidly as I can. The 
gentleman from Nevada says in effect, not words, that Nevada, 
or a large portion of it, can, at the public expense, be made to 
blossom like the rose if the Eastern taxpayers are willing to pay 
for tho improvement and give up their share of the public moneys 
derived from the sale of public lands. " Well," we say, " is there 
water in Nevada? Is there water there that you can apply to the 

irrigation of the arid land?'' ''No.'' '' Where will you get the 
water?" "We propose to go into the State of California, on the 
eastern slope of her mountains, and there, if they wm not give 
or sell it to us, we propose to condemn the right to take the head 
waters of those streams, conduct that water into the State of N e­
vada to use for irrigation purposes. If need be, we will take it 
against the will of the State of California and then distribute it 
over the arid lands of N evacla for the purposes of irrigation." 

Gentlemen who favor this bill propose that the Government 
shall go up into the foot hills of the Rocky Mountains for a sup­
ply of water, and if the State will not surrender the right 
to the Government to store and dam up these head waters 
of the streams, they propose to go into the State courts and 
condemn these water rights for the purpose of irrigation; not 
in the State where they propose to irrigate, but in Colorado 
they propose to condemn • lands and water rights to irrigate 
arid lands in Nebraska or Kansas, or it may be in some States 
farther north. They are going to take and condemn water and 
water rights in one State, store the water for purposes of irriga­
tion in some other State, or in two or three States. What does 
the proposition lead to? It leads to this question: Has the Gen­
eral Government of the United States power, in the exercise of 
its sovereign rights, to go into a State and condemn water or 
water rights, store that water, and then conduct that water where 
they please for the purpose of irrigating arid lands belonging to 
the Government for purposes of sale to private owners? 

If we have that power, then the General Government has the 
power to go into every State of this Union, to go to the head­
waters of the Mohawk River, to the headwaters of the Hudson 
River and store those waters, divert them into Lake Ontario, 
divert them into a canal that shall flow across the State of Mas­
sachusetts and empty into Boston Harbor. If they have that 
right, they may take the headwaters of the Ohio River, divert 
those waters into some stream that shall empty into the Potomac 
River or the Chesapeake Bay. You may say to me, gentlemen, 
if you please, that such a scheme is impracticable. That I might 
concede, but that is not the question; it is a question of power, 
and I say that constitutionally, in my judgment, it can not be 
done. Now, let me tell you why. 

:Mr. MONDELL. Will the gentleman allow me? 
Mr. RAY of New York. No; I can not yield. 
Mr. MONDELL. But the gentleman has got a bogy man that 

is not in the bill. · 
Mr. RAY of New York. I have got no bogy man. 
Mr. MONDELL. Whereabouts does the gentleman find any 

such provision as he is arguing? Whereabouts in the bill is there 
anything that attempts to give the Federal Government any 
right to condemn or to take any water right or do anything which 
an individual could not do? Will the gentleman point out any 
place or any provision for the Federal Government to do any­
thing that I could not do if I owned the public land? · 

Mr. RAY of New York. Do you say there is nothing in this 
bill that provides for condemnation? 

Mr. MONDELL. The bill provides explicitly that even an 
appropdation of water can not be made except under State law. 

Mr. RAY of New York. Let me see. There is one great 
trouble with the bill--

Mr. MONDELL. The gentleman having argued the other side 
of the question, would now take the opposite ground. 

Mr. RAY of New York. I do no such a thing. 
Mr. 1\IONDELL. The gentleman must adopt one or the other 

view; he can not adopt both. 
Mr. RAY of New York. Now, when the gentleman gets into 

a condition of rest I will read the bill. 
But I must not forget to state to the House one other .provision 

of this bill which I had passed over in my haste, and that is that 
wherever the water does not fall out of the heavens and they do 
not find it anywhere on the surface of the earth they are going to 
sink artesian wells. So that they are going to construct reser­
voirs and then sink artesian wells and pump water out of the 
earth and store it therein at the public expense. Why, sir, np in 
New York a:p.d Pennsylvania and New England we have to dig 
our own artesian wells. And that is one ground of complaint 
that I have against this bill-that it does not propose at the public 
expense to sink any artesian wells for Pennsylvania and New York 
and New England farmers. Now, let me read section 7 of the 
bill: 

That where in carrying out the provisions of this act it becomes necessary 
to acquire any rights or propert y, the Secretary of the Interior is hereby 
authorized to acquire the same for the United States by purchase or by con­
demnation under judicial process, and to pay from the reclamation fund the 
sums which may be needed for that purpose. 

This is the unconstitutional provision to which I refer. It can 
not be enforced. I refer to my report, which I will print as a part 
of my remarks, as it contains all the authorities. 

And still the gentleman who reported this bill and who has 
made an hour's speech in favor of it, says there is not anything 
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of that kind in the bill. I do not blame him for being confused Mr. GILBERT. But those running streams in the States are 
In the Fifty-fifth Congress they introduced a bill of this charac;_t not private propm·ty. 
ter. I was on the committee, and I prepared a report against it. Mr. RAY of New York. That depends altogether on the char­
In the Fifty-seventh Congress they introduced anothe~.· bill, and acter of the stream, and the very fact that they are not private 
I condemned it; and then they undertook to improve it., and in- property repels the idea of condemnation; and when not public 
traduced another bill. I condemned that also. And then the property-most of these small streams are not-we can not con­
Senate bill came over here and they changed that. I do not demn for such a use as is proposed, and now the objection comes 
wonder at the confused state of the gentleman's mind and that in. In some instances we are going to take the springs, the small 
he has forgotten to an extent that they have in this bill a provision streams that supply the big rivers, divert the water· to the irriga­
which purports to confer upon the Secretary of the Interior power tion of arid lands far distant, and deprive the adjacent land own­
to condemn water and water rights for the purpose of carrying ers of the water. The large rivers are public streams, in which 
out this scheme. we have a right as a government under our interstate and foreign 

Mr. J\IONDELL. Wherever the State law gives him authority commerce powers, under the Constitution; but in the small 
to do so. streams and little springs and rivulets and all that we have no 

Mr. RAY of New York. But it does not say so. The trouble right except to keep them open and undefiled and not interfered 
is that the bill does not sa.y so. with, in order that interstate commerce may not be intenupted 

Another thing. No State law does, no State law can-I do not or obstructed. May this Government deprive an owner of land 
care who may frame it-give any power of condemnation of pri- of water for his farm in order to irrigate the farms to be sold or 
vate property unless it be for a public use. given by the Government to others? 

And now I come to a question propounded to me by the gentle- Mr. LITTLEFIELD. What are the rights of riparian propri-
man from Maine. etors in that vicinity? 

Mr. BELLAMY rose. Mr. RAY of New York. The rights of riparian owners in Colo-
Mr. RAY of New York. Let me answer the gentleman from rado and the mining States are different from what they are in 

Maine. I trust the gentleman from North Carolina will not in- the East, South, and other sections. The riparian rights of the 
terrupt me in a legal argument. Government of the United States exist under the common law as 

I affirm that the use proposed by this bill is not a public use the Supreme Court applies it and is the common-law rule. which 
and you can not make it a public use. What is a public use? is that you may take water in these public streams and divert it 
Something that is for the benefit of all the people of the sover- temporarily for the use of the owner along their banks, and then 
eignty. In a State it is a public use if it is for the benefit of all you must restore it. That is not the rule in the mining States, 
the people of the State. In saying this I do not mean that all the but it is the rule of the Government, except as the General Gov­
people must use it, but all the people must have a right in it- ernment recognizes the rule adopted in those States in the States. 
must have a right to have the beneficial use of it. Then the use In Colorado and in California and some of those States, by 
mustbecontinuousinitsnature. Now,letmereadfromCooley's ' virtue of necessity, they recognize a different rule. They say 
Constitutional Limitations. Cooley has always been supposed to that the first appropriator of the water, to the extent of the ap­
be good authority. He remains good authority with me. He propriation, has the right to it as against all comers, so that if a 
remains good authority with the Supreme Court of the 'United dozen men came and started their mines and took all the water 
States, because they hold the same doctrine that he does. Now · in the stream, all the water there was in a river, and some one 
let me read: came later and established hims5llf lower down, he had no right 

Nor could it be- _ ru::d has no right in the water, because of the prior appropriation. 
He is stating the right of eminent domain, and what is a pub Now, I have not time to go further into details, but I point out 

lie use- in my report the wide difference in the rules. So, you see, here 
Nor could it be of importance that the public would receive incidental you have a proposition right in the face of the law, right in the 

benefits such as usually spring from the improvement of lands or the estab- face of the decision of the Supreme Court of the United States, 
lishment of prosperous private enterprises. The public use implies a posses- as to riparian rights. 
sion, occupation, and enjoyment of the land by the public at large or by Mr. MONDELL. Will the gentleman allow me to ask him a 
public agencies; and a due protection to the rights of private property will 
preclude the Government from seizing it in the hands of the owner and turn- question? 
ing it over to another on vague grounds of public benefit to spring from the The CHAIRMAN. Will the gentleman yield? 
more profitable use to which the latter may devote it. Mr. RAy of New York. Oh, I can not. 

That quotation is exactly in point. Let us see what you propose Mr. J\IONDELL. Just one question. 
to do. For the purpose of a public building-for the purpose of Mr. RAY of New York. Where you propose to take the water 
supplying Washington city, which is on the public domain or and land of private persons, condemn it for an alleged public use, 
teiTitoryunder the seclusive jurisdiction of Congress. with water a use that is not a public use, for the reason that we do not pro­
for all the people to drink-for the purpose of building a court- pose to keep these lands when we have provided irrigation for 
house for the United States, or for a public park for the people, . them, we exceed our constitutional powers. We can not execute 
or for the purpose of a national cemetery, as at Gettysburg, that part of this proposed law. We propose to sell the land and 
where all the people may go, where all the people may admire, water rights to private owners. Therefore, as I have stated in 
where all the people have the right to share the benefits, the Gen- the minority views, this is not a public use, and I cite a dozen 
eral Government may condemn the land. Those uses are a public cases proving it. 
use and for a public purpose, but that is not the purpose here. Mr. MONDELL. Mr. Chairman, will the gentleman allow me 
What do you propose to do? to ask him one question right there? 

Now, follow me carefully. Build great reservoirs for the stor- Mr. RAY of New York. I decline to yield. I now call atten-
age of water, build canals, take the water to the arid lands for tion to another phase of this controversy. That is this: The State 
the irrigation the1·eo~, and distribute that water for the purpose of Colorado, in the exercise of what she claims to be her sovereign 
of inigating tbjs public land. Is the United States to keep rights, has diverted for purposes of irrigation in Colorado the 
that land? Is the United States Government to use that head waters of one or more of our great streams. 
land? No. The moment your irrigation works are constructed Mr. GILBERT. Would the reservoir be public property? 
and your water stored, you say that private individuals may Mr. RAY of New York. The reservoir itself, if constructed on 
come upon that land that is to be irrigated, that they may take public land, would be public property, of course. 
the land in plots not exceeding 160 acres, I think it is. They are Mr. BELL. If the gentleman will allow me--
to become the owners of that land and have an interest in that Mr. RAY of New York. I can not yield to the gentleman. 
water right, and that such private owners, after a little, shall Mr. BELL. I should like to suggest to the gentleman--
control the water rights. The land to be irrigated and to be Mr. RAY of New York. I do not want your suggestion at this 
benefited is to pass to private ownership, into private hands. So time. Now, when I have declined to yield, please let that end it. 
we iuigate, not for the public, but for speculative purposes, for You know that my time is limited. 
the pu1'pose of bringing settlers. . The CHAIRMAN: The ~ommitteewill beinord~r. The.Chair 

Mr. GILBERT. What private property has been taken m the trusts gentlemen will not mterrupt the speaker Without h1s per-
process? - .· mission. 

Mr. RAY of New York. Why, the bill proposes to go to the Mr. RA.Y of New York. Now, I have just come to the state-
headwaters of streams and wherever they see fit and condemn ment of the case, and I want the House to understand it. In the 
land and condemn water rights for the purpo~e of storage, to be State ?f Colorado the legislature <?laiming the right to irrigate 
carried throuO"h canals to arid lands. Now, 1f we were to keep the and lands of that State, has diverted the headvyaters of one 
tho e lands a~d the United States were to run them, till them, or more great rivers that naturally flow into and through the 
and rent them, then this would be a public use. State o~ Kansas. They ~ave substantially made one or mOl'e of 

Mr. GILBERT. And those running streams-- these nvers dry at certam seasons of the year, so that the people 
Mr. RAY of New York. Oh, but that is not the proposition. of Kansas do not find wat~r ~n t:J:le s~ream for agricultural pur-

We are to sell those lands. poses,_nor for ptup_oses of 1rngation m Kansas. What has the 
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State of Kansas aone? She has brought snit in the United States 
Court against the State of Colotado to enjoin her from thus divert­
ing, retaining, and using, for purposes of irrigation, the water 
that the God of nature designed should run through the State of 
Kansas. 

The State of Colorado demurred to the complaint and the case 
came to the Supreme Court of the United States, where the de­
murrer has been overruled, the court thus holding, in effect, that 
Colorado has no such right t o divert and withhold those waters 
for the irrigation of her own arid lands to the detriment of Kansas. 
We had better await the final decision of that case before enact-
ing a law of this kind. · 

The God of nature made the great Mississippi River 11ID from 
its headwaters in Lake Itasca through to the Gulf of Mexico, and 
when we formed this Republic we did not take away from the 
citizens of Mississippi the right to have those waters run down to 
the Gulf forever, and Congress can not take away or interfere 
with the right. And so with the headwaters of the Missouri 
River. We can not store them or take them away or interfere 
with that right. Why? Becauee they run through States of this 
Union that we have recognized as States , that we have ordained 
as States: and to which we have given the rights of sovereign 
States. 

I r ead here some comments in cases and on the principle in­
volv-ed, by C. F . Randolph, of the New York bar. 

PART SECO:r.-n.-ill. 

• K.L'TSAS V . COLORADO. 

THE CASE STATED. 

EO. •rhe bill of complaint in Kansas v . Colorado recites that the .Arkansas 
River rises in Colorado, runs a long course therein, and then traverses Kan­
sas in a course of 310 miles. It alleges that the State of Colorado itself, and 
many persons acting under its authority, are even now diverting such quan­
ti ties of water for irrigation purposes "that no water flows in the bed of said 
river from the State of Colorado into the State of Kansas durin~ the annual 
growin~ season1 and the underflow of said river in Kansas is dimmishing and 
continum~ to diminish." 

But be It noted that for diversions under existing grants no r elief is sought 
in the present suit. The gravamen of the bill is the allegation that Colora do 
intends to maintain the present diversion by renewing grants a.s they expire 
by limitation and to increa e it by new irrigation works, both public and 
pl'iva.te. And the bill asserts that if the diversion continues to increase the 
bottom lands of the Arkansas Valley in Kansas "will be injured to an enor· 
mous extent, and a large part thereof will be utterly ruined, and will be­
come deserted and be a part of an add desert." 

31. Colorado demurs to the bill for ten specific causes. The seventh and 
tenth allege defects in pleading, and are not material to this general discus­
sion. The first six causes present the objection that .the bill does not disclose 
a controversy between States within the meaning of the Federal Constitu­
tion. It is contended that any injury resulting from the acts complained of 
creates, at m ost, a controversy between persons in Colorado who actually 
divert water, and persons in Kansas who suffer from the diversion. 

A like contention was made in Missouri v . Illinois, where a State sued on 
account of threatened depreciation of the quality of waters used by its citi­
zens a case not substantially different from a threatened diminution of sup­
ply, but the court said, "That suits brought by individuals, each for personal 
mjuries threatened or received, would be wholly inadequate and dispropor­
tionate remedies requires no comment;" 1 and this ruling is even more per­
tinent here, for in the Missouri case a multitude of suitors would at least 
have found a single defendant in the drainage canal corporation, while here 
a multitude must essay the difficult, if not impossible, task of ap:portioning 
liability among a multitude of defendants in Colorado. Conceding that a 
State can not properly implead another when adequate relief is otherwise 
obtainable, it is not perceived that the case at bar should be dismissed on this 
grounds, and so we pass on to the question whether Kansas and Colorado are 
actually in controversy. 

32. Kansas first alleges injury to a small tract of land, the site of a State 
reformatory. Here is a proprietary interest on account of which the State 
may bring suit, but, assuming for the moment the liability of Colorado, judO'­
ment on this score alone would be a techinal victory for Kansas of littfe 
value. It would be intolerable to enjoin Colorado from bl'inging vast tracts 
of arid land into cultivation m erely to enable Kansas to raise vegetables on 
a reformatory farm. 

The real motive of the suit lies in the allegation of damage threatened to 
a large section of territory held in ,Private ownership~ To avert this damage 
Kansas comes into court as a political corporation asserting a right to pro­
tect its community. If it be argued that as a State can not collect debts due 
its citizens from another State 2 it can not defend their landed interests the 
sufficient answer in the c..<tse at bar is that the nature and magnitude of these 
collective interests make their preservation a matter of public concern. 
And, if the support of precise authority be required for this statement it 
may be found m 1\lissoul'i v . illinois, where the court said: , 

"It is true that no question of boundary is involved, nor of direct property 
rights belonging to the complainant State. But it must surely be conceded 
that, if the comfort and health of the inhabitants of a State are threatened 
the State is the proper party to represent and defend them. * * * The 
health and comfort of the large communities inhabiting those parts of the 
State situated on the Mississippi River are not alone concerned, but con­
tagious ana typhoidal diseases introduced in the river communities may 
spread themselves throughout the territory of the State. Moreover sub­
stantial impairment of the health and prosperity of the towns and ~ities 
of the State situated on the Mississippi River, including its commercial me­
tropolis, injuriously affects the entire State." s 

33. Beyond the public and private lands specified, there is really involved 
in this suit an interest which we ho:pe the Supreme Court will place definitely 
~mong the rights of a State main tamable in interstate suits, a peculiar J?Ub­
lic interest in water, wholly independent of any private interest or nght 
therein that may happen to be vested by local law, and which is not limited 
by the use actually made of water through diversion, but is defined so broadly 
that it will embrace even the maintenance of climatic conditions due to the 
presence of water. Always a State should be competent to assert this inter­
est, except, of course, where it must yield to Federal power in respect of 
navigation.~ -

1180 u. s., 240. 
2 Supra, sec. 11. 

X.XXV-419 

3180 u . s., 241. 
• Infra sec. 34. 

I conclude that the pleadings in the case at bar .Present a controversy be­
tw_r ·m States. .Kansas pr ope!lY compla~s as well m its political as in its pro­
PrJ t..ary capacity:; Colorado IS properlyrm~leaded, because the diversions of 
wa, r complained of are and can be effected only through State autlioriza tion. 

THE GOVERNING PRINCIPLE. 
&:,. Kansas and Colorado are now joined in controversy, and it is material 

to determine the governin~ rule. This inquiry necessitates an appreciation 
of S;Ome ele~_entary prinmp~es of tfl~ law ?f wate~ affec!Jng States of the 
Uruon both m their domestic admmiStration and m their relations to the 
Federal Government and to other States. Of the first case it is sufficient to 
say that, of course, State control over waters in respect of persons and 
property within its jurisdiction is determined by State laws. 

Whatever may be the power of a ~tate in respect of waters it must be ex­
ercised in subordination to that Federal authority del'ived from the com­
merce clause of the Constitution. 

"The jurisdiction of the General Government over interstate commerce 
a?-d its highways," says the Supreme Court, "vests in that Government the 
right to take all needful measures to preserve the navigabilit¥ of the navi­
gable water courses of the country, even against any State actwn."l 
~ut in discussing the law of waters suitable to the great arid region of the 

UJ?.Ited ~tai:esl we _sho~ld l~ve this pec~liar Federal interest in suspense. In 
thiS regiOn Irrigation IS so VItal, naVIgatiOn, generally speaking, so negligible, 
that the Federal Government is willing to permit, nay, it should be eager to 
encourage the one with little regard for its effect on the other. And the Gov­
ernment loses nothing by this partiality, for should a State actually divert 
~aters to the injury of navigation, it may intervene. Indeed, it appears that 
m acts of Congress pei·mitting States to authorize the cutting of ditches 
tf;~'ltgh public lands the privilege does not carry a right to impair naviga-

35. Regarding the position of a State in respect of waters on public lands 
of the United States that may happen to lie within its borders the Supreme 
Court says: 

"In the absence of specific authority from Congress a State can not by its 
legislation destroy the right of the United States, as the owner of lands bor­
dering on a stream, to the con~ued flow of its waters, so far, at least, as 
may be necessary for the beneficial uses of theGovernmentproperty."3 

But the question remains whether these public lands are so intimately con­
nected with the sovereignt aq distinguished from the proprietary interests 
of the United States as to lie beyond the reach of the State's eminent domain. 
Persona!ly~ am of the opinion that these lands are not inevitably b eyond the 
expropnating power of the States for all purposes.~ I can conceive of cases 
~here the public n~eds of a State should be ~eld supel'ior to the propl'ietary 
mterests of the Uruted States. But the pomt has not been determined by 
t:t..a Supreme Court,1 and it is not necessary to discuss it here. 

36. Coming to the measure of control over waters which one State can 
main~ain agains~ _another, we find that in t~e case at bar Colorado arrogates 
the nght to utilize every drop of water m that section of the Arkansas 
Ri~er ~s?L l~g within the Sta~, regardless of the effect upon Kansas. 
This position IS not mer~lY: a legal i_¢'erence coming from the filing of a de­
murrer, and thus admittmg .t echnically the truth of the facts alleo-ed in 
the b:ip of complaint. It is affirmed in the following causes of demurr%r: 

'~EightJ?.. Because the acts an!l i?juries complained of consist in the ex­
erCise of rights and the appropnation of water upon the national domain in 
conformity with and by virtue of divers acts of Congress in relation thereto. 
Ninth. B~cam:e the constitution of the State of Colorado declal'ing public 
propert~ I~ the waters of its natural streams .and sanctioning the right of 
appropnation was enacted pursuant to national authoritf, and ratified 
thereby at the time of the adritission of the State into the Uruon." 

~o far as the eighth cause refers to present diversions of water it is to be 
noted that the suit of Kansas is not aimed at any irrigation interests in Colo­
rado which may be defined as ' vested," and in this discussion we shall not 
consider at length such interests in either State, being concerned chiefly with 
the public matter in CO:Q.troversy. 

Sofarastheeight~causei.J?.sinuatesthatCongress,in~uthorizingdiversions 
of water on the public domam, confers upon a State a r1ght exclusive against 
other States, it must be objecte~ that Congress does not, indeed it can not, 
thus exalt one ~tate to the d~h'illlen~ of another. And the same objection 
rebukes the claim, advanced m the nmth cause of demurrer that Congress 
by approving: the constitution of Colorado, ha.s consecrated a right in the 
State ~o withnold water from its neighbors. 

Stripped of all support f!om Federal statutes, which, ,! repeat, ca::1 not be in­
voked by one party to an mterstate controversy as givm~ It legal advantage 
over another, It U; p erceived that Colorado is really insisting that this dispute 
~etween two States s~'l.ll be determined by the law of one-that the constitu­
tion and statutes ordamed by the people of Colorado for their own govern­
ance shall be accepted by the Supreme Court as the ruling law ina suit brought 
by Kansas. This position is untenable, as I have shown.5 

37. Kansas opposes to Colorado's claim of monopoly what we may call a 
local theory of law, as distinguished from the general theory we shall con­
si~er ~ter. This local theory is introduced by the statement that the land 
lymg m Colorado and Kansas and drained by the Arkansas River and its 
affi:t~e~ts was brought within the domain ~f the United States partly by the 
LoUlSlaJ?-3> treaty a~d partly by treaty With Texas; that this land was in­
cluded m the Territory of Kansas; that later a part was included in the 
~~~~J0~ansas and the remainder in the Territory, afterwards the State, of 

It is alleged that under the sover€.ignty of the United States the ln.nd be­
came subject to the common law, and especially to the general rule that 
ever~ r.iparian owner is entitled ~o the CO!!-tinued natural flow of a stream. 
~d It IS ar~ued that when a section of Uruted States territory is once sub­
Jected to this common-law rule the subsequent drawing of State lines across 
it leaves the o1.d rule still. effective as between the new States. 

Even assummg that this argun1ent would lead to a just decision in the case 
~~~~Jc~m not sure that it would furnish a rule applicable throughout the 

Suppose that after the Territories of New Mexico and Arizona are admitted 
to stateh~d a controversy like Kansas v . Colorado should arise between 
them, and It was found that the common-law rule did not prevail in that sec­
!Jon of coun~;y prio:r to the admission of t~e States. Should the complain­
In~ S~te fai.l for this reason? If .so,, there IS no uniform rule for the deter­
mma hon of mterstate controverSies m respect of waters. Yet a unif01'm rule 
is certai~y d_esirable, aJ?.d I believe that it is imperative, for the reason that 
the constitutional equali-t;f of the States requires that each subject of contro-
!~dsa~!!\,~~~~I~~bui!;d~!:~~-a§~~~ciple of law, so that like rights 

38. ~t ge~eral principle should the Supreme Court announce as the 
govermng l'ule m Kansas v . Colorado? 

1 U.S. v. Rio.Grande IrriO'ation Co .• 174 U. -S., 703. 
2 See U.S. v. Rio Grande Irrigation Co., 174 U. S ., 706. 
au. S. v.Rio Grande Irrigation Co., 173 U. S.,703. 
~See T he Law of Eminent Domain, sec. 59. 
6See VanBrocklin v . T ennessee, 117 U . S., 161. 
ti Supra , sec. 26. 
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"The unquestioned rule of the common law," says the court in a recent I sentence of Judge Clark's comment suggests a question within the juris die­
case, "was that every riparian owner was entitled to the continued natural tion of our Supreme Court; and I think it admit of but one answer. 
flow of the stream. * * * While this is undoubted and the rule obtains in Assuming that this question is involved in Kansas 11. Colorado, the court 
those States of the Union which have SimJ?lY adopted the common law, it is should announce, as a general proposition of law, that one State cannot main­
also true that as to every stream within Its dominion a State m!ly change tain against another a right to divert all the water of an interstate stream 
tlii.a common-law rule, and permit the appropriation of the flowing waters within its dominions, and go on to complete an equitable rule for the enjoy· 
for such purposes as it deems wise. " 1 ment of interstate waters by declarin~ that, presumably each riparian State 

In several States and Territories this common-law rule has been super- may divert a portion. Thus theprinmple of proportionalri~hts, commended 
seded by what is called "the doctrine of appropriation," the gist of which by international law to independent sovereigns, will be adJudged to be the 
seems to be that the first comer may divert as much water from a stream as general rule between our States. This rule is not reducible to a J>ractical 
is necessary for the development of his mining or agricultural lands, whether formula. How it shall be applied in a given case, whether, peradventure, 
these are adjacent to the stream or not, and later comers acquire rights in it shall be found applicable at all, will depend upon the result of a thorough 
the order of priority. • investigation of the relative resources and needs of the States in contra-

The court will find no proper rule in a strict adherence to either of these versy, for the equitable purpose of the rule would be defeated were its 
doctrines. Approval of tlle common law might bar a State from a reason- applications invm-ia bly treated as purely m athematical problems. The equit­
able use of water for irrigation. Approval of the law of prior r.ppropriation able right may differ widely from the mathematical proportion. 
would encourage interstate races for water prizes, contrary to the fraternal 
purpose of the Federal compact. Furthermore this law might permit a 
lower State to assert against an upper one a right to receive only so much 
water in a stream as is actually diverted from the stream. Such a rule would 
be unfair, even m the arid re~ions . In the country at large it would be 
most m is<;hievous, because it Ignores, among other things, the utility of 
stre.!l.ms for the transportation of logs, as natural drains, and their influence 
on climate. 

39. From these inadequate theories of domestic law we turn to interna­
tional law. 

Complaints by one nation against another on account of diversion of water 
are not unknown. Our State Department has complained to Great Britain 
of an obstruction to the flow of a sti·eam in Maine caused by acts committed 
in Canada, and to Mexico of the diversion of t he waters of the Rio Grande.2 

Mexico has complained of diversion on this side of the boundary, and our 
Senate has under consideration the appointment of a commission to discuss 
inter national water rights with Canada. 

The interesting point in such cases is the invocation of the principle of a 
common right in international water courses. In respect of navigation this 
right has long been asserted by enlightened jurists, and throughout the 
greater part of the civilized world it is now either respected on principle or 
secured by ag~·eement . Serious diversions of international streams have 
been t oo infrequent, perhaps, to excite much atte'htion, but were such a case 
brought to arbiti·ation the tribunal1e·ould surely refuse to announce, as a 
pTinciple of international law, that an upl?er State is entitled to divert all 
the water from a stream. It would probab1y affirm the right of the St?.te to 
divert a reasonable quantity, subject always to the paramount interest of 
navigation. 

40. The physical and political conditions which make the irrigation of our 
arid region so difficult an undertaking are nowhere paralleled in a civilized 
country more closely than in Australia, where, indeed, the union of the 
colonies under the constitution of the new Commonwealth was partly in­
spired by the desire to refer intercolonial disputes over waters to a common 
authority. 'J A learned commentator on the Australian constitution says: 

"The consideration of the extent of the restriction imposed upon the Par­
liament of the Commonwealth by section lOU 4 of the constitution involves the 
consideration of the question of the power of a State to authorize the diver­
sion of the waters of a river flowing through it, or a diminution of their 
quality to an extent which would affect the rights of riparian proprietors in 
another State. 

There is not any r estr iction directly and expressly imposed by the Consti­
tution upon the several States in respect of their use of the rivers of the 
Commonwealth for the P.lli!KlSe3 of conser vation or iiTigation, but it would 
be an anomalous result If each State has the power under the Constitution to 
divert the water of a river for the benefit of the residents of the State or to 
diminish the quantity of it, tothedetrimentoftheresidentsof another State, 
whether the nver is navigable or not, and that the farliament of the Com­
monwealth cannot for&nypurpose that would be beneficial to all the States, 
or to a majority of them, do the same thing. n has already been stated that 
the imposition of the resti·iction imposed on the Parliament of the Common­
wealth by section lGO implies that in the absence of an{ such restriction Parlia­
ment would have a larger power to control the useo · thewatersof the rivers 
of the Commonwealth than that which the Constitution has conferred upon it; 
and the terms in which the restriction is imposed indicate that such larger 
power would be exercisable by the Parliament of the Commonwealth as a part 
of its legislative power with respect to trade and commerce between the States 
and with other countTies. But the Constitution has not conferred any legis­
lative power upon the States with respect to such ti·ade and commerce; and 
the power of the Parliament of the Commonwealth with respect to that mat­
ter 1s from the nature of the power necessarily exclusive. 
· If the several States w ere so many independent nations, any interference 
in one of the States with the waters of a river that flowed through that 
State and another State to an extent that would produce any damage to the 
riparian proprietors in the other State would be a matter of international 
complaint, for which redress in the last resort would be souglltby war. 

"But the States of the Commonwealth are constituent pa.rts of the same na­
tion, and any act on the part of any one of them which inflicts injury on the 
residents of another State of the Commonwealth, and which would b e a mat­
ter of international complaint if the two States were separate and independ­
ent nations, is a matter for redress in the high court of the Commonwealth 
under the provision of the Constitution which confers ~pon that court juris­
diction in all matters between States. It has been decided by the Supreme 
Court of the United States of America that under the provisions of the Con­
stitution of that country which extend the judicial power of the United 
States to •conti·oversies between two or more States,' one State may file a 
bill in equity a~ainst another State to determine the question of a disputed 
boundary. Under the Constitution of the Commonwealth the high court has 
clearly jurisdiction to determine a similar dispute between two States of the 
Commonwealth, and it must as a logical sequence have jurisdiction of the 
question whether an~ portion of the territory within the boundaries of one 
State can be deprived of all that makes that po~·tion of its territory valuable 
by the aggressive legislation of another State."• 

The words I have italicized seem to anticipate for the hlgh court of Aus­
tralia a broader jurisdiction than our Supreme Court possesses,6 and if this 
anticipation be r ealized it will ba because the States of Australia are of lesser 
dignity than ours. In point of law the commonwealth of Australia is a col­
ony of Great Britain, formed by the union of several colonies and receiving 
its constitution from the British Parliament, while sovereign States adopted 
our Constitution, reserving important powers to themselves. But the last 

1 Supra, sec. 25. 
2 Wharton's International Law Digest, sec. 20. 
a Bryce. Studies in History and Jurisprudence, 306. 
•" The Commonwealth shall not, by any law or regulation of trade or com­

merce, abridge the right of a State or of the residents therein to the reason­
able use of the waters of rivers for conservation or irrigation." 

o Judge A. Inglis Clark, Studies in Australian Constitutional Law, p.llO. 
• Supra, sec. 11). Compare Professor Moore's Observations, supra, sec. 32a. 

METHOD OF RELIEF. 

41. Kansas prays that the State of Colorado be restrained from authoriz­
ing any person or corporation to divert water from the Arkansas River, 
except for domestic use; from granting any lar~er use, or any r enewal of 
present ii·rigation privileges, and from constructmg and operating irrigation 
works on State account 1 In fact, the Supr eme Court is asked bluntly to en­
join the legislature of Colorado from pas.'3ing laws of a certain description. 

Fonunately we need not inquire how the court would attempt to muz-zle 
a State legislature or punish disobedient legislators for contempt.2 Should 
the court decide that a further diversion of water will inflict an injury on 
Kansas, it can grant relief without impairinz the sovereignty of Colorado, 
even if the leglslature should be tempted to disregard the decision. 

Conceding that an injunction against the St!tte of Colorado could not be 
directed specifically to its legislature, it would nevertheless pave the way 
to adequate r elief. 

Our courts are incompetent to prevent ""he passage of an act by a sover­
eign legislature. This incompetency is common to courts the world over. 
But they are competent to declare a passed act to be no law. This compe­
tency is unique and is due to our peculiar custom ot confiding to the judiciary 
the power of determining the obligations of constitutions.a The Supreme 
Court would not stretch its powers by i~oring statutes passed by Colorado 
in contempt of a decision sti~atizing tnem as violative of the constitutional 
equality subsisting between It and another State. .A.nd then the court could 
prevent any State official or private person from diverting water under the 
pretended authority of an act. 

This coercion of the servants or grantees of the State need not attaint its 
dignity in any forbidden manner. A court that has given judgment in 
ejectment against the commandant of a United States military station and 
cemetery at t)le suit of a claimant, despite the protest of the Federal Gov­
ernment,4 will find a way to prevent a person in Colorado from bringing 
water into a ditch. 

Relief for the complainant in the case at bar seems to require no more 
serious intervention in State affairs than was contemplated in Missouri v . 
Tilinois. As the court there denied tl;J.e power of a State legislature to au­
thorize a. nuisance to property in a neighbor State, so here it may deny the 
power to authorize what is, in effect, a trespass upon such property. In 
Missouri v. Illinois, the court said:5 

"We are dealing with the case of a bill alleging in express terms that 
damage and irreparable injury will naturally and necessarily be occasioned 
by acts of the defendants, and where the defendants have chosen to have 
their rights disposed of, so far as the present hearing is concerned, upon the 
a"'sertions of this bill." 

And in that case the demurrers were overruled and leave given to the de­
fendants to file answers to the bill. If the case of Kansas v . Colorado takes 
this course the principle of proportional rights in interstate waters will be 
established, leaving the question as to Its application in the case at bar to be 
determined in further proceedings. 

41a. The greater part of sections 30-41 were substantially finished when, on 
Apr:il7, the Supreme Court gave its opinion in Kansas v. Colorado, and I let 
them stand because, while the court overrules the demurrer of Colorado, it 
suspends judgment, not only on the merits of the case, but on the main ques­
tions of law. Chief Justice Fuller says: 

"Applying the principles settled in previous cases, we have no special diffi­
culty with the bare question whether facts might not exist which would jus­
tify our interposition, while the manifest importance of the case and the 
nece ity of the ascertainment of all the facts b efore the propositions of law 
can be satisfactorily dealt with lead us to the conclusion that the cause hould 
go to issue and proofs before final decision. * * * · 

"Without subjecting the bill to minute criticism, we think its averments 
sufficient to present the question as to the power of o:ae State of the Union 
to wholly deprive another of the benefit of water from a river 1'i~ing in the 
former, and, by nature, flowin!?.into and through the latter, and that, there­
fore, this court, speaking broaruy, has jurisdiction. 

"We do not pause to consider the scope of the relief which it might be 
possible to accord on such a bill. Doubtless the specific prayers of this l dll 
are in many respects open to objection but there is a prayer for general re­
lief, and under that, stlch appropriate decree as the facts might be found to 
justify, could be entered, if consistent with the case made by the bill, and 
not inconsistent with the specific prayers in whole or in part, if that were 
also essential. Tayloe v. Insurance Company, 9 How.,390, 400; Daniell, Ch. Pr. 
(4th Am. ed.), 380. * * ::: 

"Sitting, as it were, as an international, as well as a domestic tribunal, 
we apply Federal law, State law, and international law, as the exigencies 
of the particular case mar demand, and we are unwilling, in this cas , to 
proceed on the mere technical admissions made by the demurrer. Nor do 
we r egard it as necessary, whatever imperfections a close A.nalysis of the 
pending bill may disclose, to compel its amendment at this tage of the liti­
gation. We think J>roof should be made as to whether Colorado is herself 
actually thl·eatened to wholly exhaust the flow of the Arkansas River in 
Kansas; whether what is described in the bill as the "underflow" is a sub­
terranean stream flowing in a known and defined channel. and not m erely 
water percolating through the strata below; wheth er cert':l.in peraons firms, 
and corporations in Colorado must be made parties hereto; what land in 
Kansas a1·e actually situated on the banks of t.he river, and what, either in 
Colorado or Kansas, are absolutely dependent on water therefrom: the ex­
tent of the water shed or the drainage area of the Arkansas River; the possi­
bilities of the maintenance of a sustained flow through the control of flood 
waters; in short, the circumstance , a variation in which might induce the 
court to either grant, modify, or deny the relief ought or any part thereof. 

I Supra, sec. 40. 
2 Supra, sees. 28, 29. 
SThe courts of the CommonJVealth of Australia have power to invalidate 

acts of the federal and sbte legislatures for repugnancy to the constitution, 
but the conditions are not prerisely the same as tho.'3e under which our 
courts act, Australia being, in theory of law, still a dependency of Gre!Lt 
Britain. 4U, S. v.Lee, 106 U.S., 196. 5 ]8() U .S., 248. 
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· "The result is that, in view of the intricate questions arising on the record, 

we are constrained to forbear proceeding until all the facts are before us on 
the evidence. 

"Demurrer overruled, without prejudice to any ques~ion, and leave to 
answer." 

IV.-COMPREHENSIVE !RRIG.ATION. 

42. The affirmance of a right in each State traversed by an interstate 
stream to a reasonable use of its waters mi~ht of itself somewhat embarrass 
the further irrigation of arid lands by afflictin~ States with uncertainty in 
t.he face of a substantial yet unascertained linntation upon their powers of 
diversion. 

It is to be hoped that this embarrassment will be sufficiently seriou<; to 
compel the adoption of means whereby the reasonable apportionment of wa­
ter among the States of the arid region shall be effected under a comprehen­
sive syst-em of irrigation for which science must present the plans and law 
provide for their execution. While understanding that no scheme, however 
admirable in theory, is likely to remove all interstate differences regarding 
the 1 se of watPr in :-n arid reg-ion, it should be possible to devise a system 
that will impound the available supply and dist1·ibute it with approximate 
fairness.l ..a ::~y;:; em I.H va and far-reaching in conception, looking ultimately 
to the utilization of all avaua ole waters, a!!d taking no account of State lines 
except in the important matter of apportionment. 

43. The first question of law in regard to the system is whence shall come 
the power to authorize it. Not unnatm·allythere is some disposition to tu1·n 
to the Federal Government. As the proprietor of vast tracts of arid land 
within the States, and as the ruler of Territories which should be included 
within the system, the direct interest of this Government is very great, to 
say nothing of its general concern in t.he opening of new regions to settlement. -

But the system will n ecessarily affect property within State jurisdiction 
and the Federal Government is incompetent to enter a State and override its 
laws in order to promote irrigation. '£he implications of the Constitution do 
not confer upon Congress any power in respect of State waters except in the 
matter of navigation. 

Perceiving the inability of the Federal Government to invade a State 
and distribute its waters, and realizing the inability of the States to se­
cure an equitable apportionment of water by independent action, we are 
led to inquire whether the requisite authority for comprehensive irriga­
tion may not be derived from a compact between the t;tates interested, in 
which the Territories, or the United States as their representative, shall 
join. In Article I section 10 of the Constitution, we read: 

"No State shall enter into any treaty, alliance, or confederation * * * 
No State shall without the consent of Congress * * * enter into an agree­
ment or compact with another State or with a foreign power." 

The distinction between t.he "treaty, alliance, or confederation" abso­
lutely forbidden, and the" agreement or compact" conditionally permitted 
is not obscure. The United States will not tolerate an imperium in imperio, 
or any combination of States against other States, or any connection between 
a Stat-e and a foreign country. But compacts not compromising the suprem­
acy of the United btatesover the several States, or the equality of the States 
among themselves, may be made with the consent of Congress. And it seems 
that in some cases this consent need not be given in advance, as where the 
"agreement relates to a matter which could not well be considered until 
its nature is fully developed," and sometimes, indeed, consent may be estab­
lished by implication.2 

Compacts or agreements between States have occasionally been made, and 
usually deal with boundary questions. But there is no reason why States 
should not combine to secm·e a more equitable enjoyment of a common in­
terest in water than is attainable by independent action, and I venture to 
outline a plan whereby this object may be realized. 

44. Let the States and Territories interested make a compact creating a 
public corporation for the promotion of irrigation. This corporation shall 
be charged, at all events, with the planning, constructing, and maintaining 
of a comprehensive system, and Wlth the ~eneral apportionment of water 
among the several parties to the compact. But it may appear that the local 
distribution of a State's share will be best administered at the State's dis­
cretion, leaving it free to utilize public or private agencies acting under its 
own laws and customs. 

The governing body of the corporation must be impartial as between the 
States, and this requisite suggests that the power of appointing its members 
be conferred upon the Federal Government, which shall select them from 
nonresidents of the States interested. 

The governing body must be inspired by the best scientific knowledge, 
and this points to the selection of some of its members at least from the 
corps of scientists and engineers in the Federal service. Each State should 
~~~ea~d 1~~~e~lt~~~e near the governing body for purposes of sugges-

Considerations of economy and of normal development require that the 
work of actual construction shall be gradual, but surveys should be made at 
on~.;e for a system adequate to collect and conserve the whole supply of water 
available for irrigation, and locations for reservoirs and arterial canals be 
preempted by acquisition , if on private, by r eservation, if on public land. 

45. The powers of the corporation would depend, of course, upon the com­
pact and upon such ancillary State and Federal legislation as might be advis­
able, and any suit at law involving their exercise would b e justiciable in the 
Federal com·ts. One power, however, should be specially remarked even 
in this brief sketch-the eminent domain. States wherein irrigation is 
deem ed of vital importance are wont to authorize the expropriation of land 
for the necessary works, and the Supreme Court has sustained State tri­
bunals in treating this as a taking for public use. a 

The power of expropriation must be enjoyed by the corporation in ques­
tion, and it must emanate from the States, because the Federal Government 
is not empowered to exert its ~minent domain in a State except for Federal 
us~s. Now, it is settled that a State can neither lend its eminent domain to 
promote the public uses of another State, nor exert it in another to pro­
mote ~ts own, for each person holds his property subject only to the needs of 
his own sovereign. Yet the corporation must be free to locate irrigation 
works and provide for the distribution of water, regardless of State lines; 
for example, it may be advisable to build a r eservoir in Colorado and util­
ize the water in Kansas. At first blush this might seem irregular, but, com­
prehending that eaeh r eservoir and canal is but a section of a great system 
mtended to_distribl~te to e~c~ State ~ fair proportion_ of interstate water, 
not otherW1Se obtamable, 1t lB perceived that there lB really no question 

1 Mr. F. H. Newell, of the United States Geological Survey, says that private 
enterprise "has ah·eady built irrigation works sufficient to utilize nearly the 
whole available flow of the streams in the arid regions during the irrigation 
season. Further progress in ii-rigation can only come through the storage of 
flood waters in reservoirs" (Irrigation in the United States, p. 405). In regard 
to the volume of these floods President Roosevelt says in his message of De­
cember 3, 1901: "The western half of the United States would sustain a 
population greater than that of our whole country to--day if the waters that 
now run to waste were stored and used for irrigation." 

2 See Virginia v. Tennessee, 148 U.S., 521. 
3Fallbrook Irrigation District v. Bradley, 164 U . S., 112. 

of expropriation for foreign use; there is a joint exercise of the eminent 
domain by several States for the common benefit. 

Some years ago I inquired "whether an undertaking considered as a 
whole may not be a public use common to two States, so that joint and in­
terdependent grants of the eminent domain may cure deficiencies fucident 
to independent grants." I Such a possibility is plainly contemplated in the 
following observation of the Supreme Court regarding a su:pposed case call­
in~ for a joint use of State powers, including, in all probability, the eminent 
domain: 

"If the bordering line of two States should cross some malarious and 
disease producing district, t-here could be no possible reason. on any con­
ceivable public grounds1 to obtain the consent of Congress for the bordering 
Stll.tes to agree to unite m draining the district, and thus removing the cause 
of disease."!? 

In case the exigencies of the system demand the appropriation of private 
irrigation works here and there, these may be taken on payment of just 
compensation. 

46. I shall not consider now the problems of finance, or the practical rule 
for the just apportionment of water, or the method of dealing with vested 
rights in private works of ii·rigation and with the public domain of the United 
States, but we may anticiyate that a disinterested corporation of comprehen­
sive scope and power wil handle all vexatious questions with greater skill 
than can be applied under present conditions, which, if report be true, too 
often encourage a rough contest for water. My interest in the practical side of 
irrigation is satisfied for the present by a very broad suggestion of method for 
effectuating the _principle of proportional rights in inter3tate waters which, 
I trust, will yet be declared by the Supreme Court in Kansas v. Colorado. 

V .-GENERAL CONCLUSIONS. 

47. The principle of proportional rights in interstate waters is of far­
reaching importance. We Americans are coming to realize, what has long 
since impressed itself in crowded countries, that consumption tends to press 
more and more seriously upon very important national resources. We are 
beginning to perceive that previsiou and thrift must replace the hand-to­
mouth habit so naturally acquired by a small community scattered tllrou~h 
a vast and rich domain, and so difficult to shake off as the community m­
creases. Among all om· resources water is unique. It is necessary: to our 
existence; for some of itf.! utilities there is no possible substitute; 1t is the 
only one that distributes itself. 

Evidentlf a resource of such transcendent value and peculiar distribution 
may be of mterstate concern in various ways. The Supreme Court has al­
ready recognized a State's interest in the quality of interstate waters by 
denying the right of another State to authorize their pollution to the danger 
point.3 Regarding the quantity of water, it may be decided some day that 
States traversed by an interstate stream have an interest in the conserva­
tion of its supply that will enable a lower State to restrain an upper one from 
permitting the depletion of its sources through the wasteful cutting of for­
ests. But be this as it may, actual diversion by an upper State to an unrea­
sonable and injurious extent should be preventible through interstate suit, 
whether the object of diversion be the irrigation of arid lands, as in Kansas 
v. Colorado, or the supply of cities, or the creation of hydraulic power. 

48. Conversely, it is quite as important that an upper riparian State should 
be entitled to effect a reasonable diversion of water. While it may be pre­
vented from abusing a natural advantage by diverting all the water, the use 
of this should not be prohibited altogether. Upper Statesmustnotbeba.rred 
from taking a reasonable advantage of their situation in order that the lower 
States may enjoy an opportunity to divert the entire natural flow. · 

To illustrate the general subject, let us consider the case of Pine and Mul­
ler v. The City of New York, just decided by the United States Supreme 
Oourt.4 The Byram River is a small stream, the west branch of which rises 
in New York, the east in Connecticut. · 

These branches meet at a point in Connecticut, whence the stream runs a 
short course to Lon~ Island Sound. The city, acting under the authority of 
the New York lelP-slature, has nearly completed a dam across the west 
branch, a few hunared feet from the Connecticut line, for the purpose of im­
pounding and diverting water to the use of its inhabitants. The city admits 
that at certain times, perhaps, all the water above the dam will be diverted, 
leaving the stream to be supplied from the east branch and from such water 
of the west branch as may rise below the dam. The plaintiffs own land on 
the main stream, which will suffer substantial injury by reason of the 
diversion. 

They could not agree with the city in regard to compensation. They re­
fused to go to the New York com·ts for an assessment of damages under the 
New York statutes, and filed 'a bill for injunction in the circuit com·t of the 
United States. The injunction was granted;G it was affirmed by the cii·cuit 
court of appeals,5 and the case was brought to the Supreme Cou'rt on cer­
tiorari. The court found that the plaintiffs had not been diligent in assert­
ing their rights, but had allowed large expenditures to be made on a work 
of great public concern without due protest. For this reason it remanded 
the case to the circuit court in order that the plaintiffs' damages, if any, 
might be ascertained. .After damages shall have been a£sessed, either 
in equity or, if t:P.e plaintiffs prefer, by a jury the city upon paying them 
will be entitled to divert the water. If it does not pay witl::.in a fixed time it 
will be enjoined. 

49. The disposition of Pine v. New York made it unnecessary for the court 
to d ecide the interesting questions of law argued, but it said, spea1.'ing by 
Justice Brewer: 

"We assume without deciding that, as found by the circuit eourt, the 
plaintiffs will suffer substantial damage by the proposed diversion of the 
water of the West Branch. .Also, without deciding, we assume that, although 
the West Branch above the dam and all the som·ces of supply of water to 
that branch are within the limits of the State of New York, it has no 
power to appropriate such water or prevent its natural flow through its 
accustomed channel into the State of Connecticut; that the plaintiffs have a 
legal right to the natural flow of the water through then· farms in the State 
of Connecticut, and can not be deprived of the right by and for the benefit 
of the city of New York bv any legal proceedings either in Connecticut or 
New York; and that a com-t of equity, at the instance of the plaintiffs, at the 
inception and betore any action had been taken by the city of New York, 
would have restl·ained all interference with such natural flow of the water." 

If the above statement presents the mature opinion of the court, it is con­
ceivable that a single riparian proprietor in one State may retard the growth, 
if not menace the health of a great city in another State by preventing aceess 
to a supply of water which may be the only one available from an economic, 
perhaps even from a physical standpoint. 

May such a hardship be avoided by holding that the property right of the 
riparian owner is merely in the water itself, and not m its flow; and that, 

I The Law of Eminent Domain, sec. 29. 
2Virginia v. Tennessee, 148 U.S., 518. 
BMissouri v. Illinois, 180 U. S., 208. 
•April 7, 1902. 
6 Pine v. N . Y ., 103 Fed. R-eporter, 337. 
6112 Fed. Reporter, 98. 
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therefore, while this water is in an upper State it may be taken for public 
use by that State? If so, the owner is simply in the position of a. nom·esident 
whose propert y is subject to expropriation in the ::>tate where it lies, or, as 
we should say here, where it is caught, and he must submit to the rule of 
that State's 'laws. This view was advanced by Judge Wheeler, of the circuit 
court of ap:Peals, who said in a. dissenting opinion in Pine v. New York: 

"The defGndant h as done nothing in question here outside the State of 
New York. The deprivation of water complained of was wholly within that 
State, and if the plaintiffs have any rights in the water taken they exist in 
that State and were subject to and were taken under the eminent domain of 
that State." 

I do not think the Supreme Court shoul~b;~~rove or does approve Judge 
Wheeler's proposition. On the contrary , I · that the assumptions of the 
court in Pine v. New York, which I have quoted must be accepted as posi­
tive affirmations of law. It must be understood that when a private suitor 
is quick to defend his interests the court will neither override the common 
law in r espect of riparian rights, nor revolutionize the theory of the eminent 
domain by permitting one State to condemn property in another, even to 
prevent the embarrassment of a great community by a stubborn individual. 

Yet, when we contemplate the fraternal relation of the States, and the 
w elding of their people into a single nationality by- a common allegiance, it 
is inconceivable that any one of these States should be barred from making 
a use of water, thoroughly reasonable from any standpoint and vitally im­
portant from its own, by a citizen in another State who chooses to oppose 
his petty interest. In my OJ?inion such a hardship can be avoided by invok­
ing the principle of proportional rights in interstate waters which I have 
endeavored to establish. 

If a State be pressed by reasonable n ecessity to divert water from an in­
terstate stream and find its purpose likely to be balked by persons in a lower 
State, let it file an original bill in equity against that State for the ascertain­
ment of its _proportional right. 

In ad.iudiCatin~ this interstate suit the court will be free to apply the prin­
ciples of international law 1 and will ascertain, approximately, the share of 
the complainant State in the stream. The interstate controversy will then 
be determined. But the court may deem it inequitable to allow the com-

• plainant to take its share, apportioned with respect to the board require­
ments of States, without regard to private interests in the lower State. 

For I am not prepared to say that when the rule of proportional rights is 
applied to a stream by allowing to the upper State-for example, one-third of 
the volum&-it should be presumed that a riparian proprietor in the lower 
State was n ever entitled at common law to but two-thirds of the actual flow, 
the other third having come by grace. Generally speaking, I prefer to con­
sider an interstate water suit as a method for relieving a public emergency 
and laying down a rule for public guidance with the least possible disturb­
ance of established private interests in either State, and this view is justified 
on broad principles of public policy. If, therefore, the Supreme Court finds 
that persons in the lower State will be deprived of property by the diversion 
of water, it may order an assessment of damages and their payment by the 
complainant State before it exercises its rights. 

While the result will be that private property in one State is, in fact, taken 
for public use in another, there will be no technical violation of the law of 
eminent domain. The case will be not unlike an international negotiation 
culmina tin~ in a treaty, wherein private interests are subordinated to pub­
lic exigencies with this difference, perhaps that here the persons affected 

- may be a ured of receiving full compensation. 
50. By the preservation of sources, the storing of flood waters, and, always, 

by economy of use the supply of w:::.teTs should be conserved in the regions 
where the demand is lar~e and increasing. But, however strictly these prac­
tices shall be followed, mterstate water controversies in other sections of 
our country than the arid region and for other :purposes than irrigation are 
not improbable. We should anticiJ?ate their adJustment by the principle of 
proportional rights, equitably applied in each case with regard to the facts. 

NEW YORK, April-May, 1902. 

Mr. MARTIN. Will the gentleman yield? 
:M.r . RAY of New York. Certainly. 
Mr. MA~TIN. In that very case to which the gentleman re­

fers, Kansas v. Colorado, is it not true that the Supreme Court 
of the United States, in sustaining that demurrer, have said they 
have done so pro forma, in substance? 

:Mr. RAY of New York. My friend is all wrong--
Mr. :MARTIN. And have they not committed themselves? 
Mr. RAY of New York. My friend is all wrong. 
Mr. MARTIN. I have not asked my question yet. 
Mr. RAY of New York. They did not sustain the demuner at 

all. They overruled it. 
:Mr. MARTIN. I was not through with my question when you 

presumed to answer it. 
Mr. RAY of New York. They did not sustain the demuner; 

they overruled it. 
J\1r. 1\fARTIN. That is what I intended to say. In overruling 

the demurrer, did not the Supreme Court in substance declare that 
in so doing they did not commit themselves upon the question as 
to whether one State has the right to withhold the waters that 
otherwise in this arid country would pass through a State below, 
but that they considered that the questions involved are of such 
importance that there ought to be an answer in the case and the 
facts thoroughly investigated? Is not that the purport of the 
decision? 

Mr. RAY of New York. They have stated in substance that 
they are not to be considered as having passed on the rights of 
the States or the law of appropriation of waters for irrigation 
purposes. Now, let me call youx attention to another case. 

1\Ir. MA rn rose. 
Mr. RAY of New York. I desire to yield to my friend from 

illinois. 
Mr. 1\fANN. I was going to ask very much the same question, 

whether the Supreme Court had passed upon the merits? 
Mr. RAY of New York. Not absolutely nor finally. 
:Mr. MARTIN. No, they did not at all. 

1 See supra, sees. 25, 26, 39, 40. 

Mr. RAY of New York. They did not sustain the demuiTer 
but they oveiTuled it, and they say that the question should b~ 
tried on the merits; but they plainly intimate that if the state­
ments of the bill of complaint are true, then the State of Kansas 
has a cause of action. 

Mr. MARTIN. The reason I interrupted the gentleman-­
Mr. RAY of New York. Oh, that is all right. 
Mr. MARTIN. Was because the conclusion that you drew in 

your argument was that they had thereby virtually held--
Mr. RAY of New York. The conclusion I drew from it is 

this: That when the Supreme Court of the United State have a 
demurrer presented to them for consideration, if they find in the 
complaint no cause of action, they will sustain the demurrer. If 
they find a probable cause of action, they will overrule it. 

But now let me invite your attention to another case that arose 
between citizens of the State of Connecticut and the city of 
New York. It is referred to in the remarks of 1\Ir. Randolph 
quoted. There is a stream rising in the State of New York, two 
branches of it, which flow east, both passing from New York 
into the State of Connecticut. There were farmers in Connecti­
cut all along the banks of that stream who have used that water 
ever since the State of Connecticut has been settled-that is, they 
and their predecessors in title. 

The city of New York went to that stream in the State of New 
York-one branch-and built a dam some years ago, thus damming 
up that water and preventing the farmers of the State of Con­
necticut and the mill owners having the use of it. These farmers 
brought suit against the city of New York. They brought suit 
in the circuit court for an injunction to restrain the city of New 
York for thus holding back and damming and diverting that 
water, claiming that it had no right to prevent its flow into the 
State of Connecticut. The circuit and district courts held with 
these farmers in Connecticut. The case was appealed to the Su­
preme Court of the United States. The Supreme Court of the 
United States reversed the district and circuit courts, but upon 
this gro.und, mind you: That the landholders in Connecticut by 
their own laches had permitted the city of New York to erect the 
dam, expend large sums of money, and take that water; and there­
fore they had assented to the diversion and could not at this late 
day ask for an injunction; but in the plainest kind of t erms, 
through Justice Brewer, who, I think, wrote the opinion-and you 
will pardon me if I en in that-held in the plainest kind of terms, 
as I read it, that if they had moved in time, before a large amount 
of money had been expended-in other words, if they had not in 
effect assented-they could have restrained the construction of 
the dam and the diversion and appropriation of the water by the 
city of New York. 

Mr. LITTLEFIELD. Did they hold that New York could, by 
paying damages; take the water? 

Mr. RAY of New York. The opinion in the case says that the 
farm owners in Connecticut had practically consented and must 
now be content with damages. 

Mr. LITTLEFIELD. That involves laches. 
Mr. RAY of New York. Yes. 
:Mr. LITTLEFIELD. And did the court hold that New York 

City could have exercised the right of eminent domain and have 
taken the water? 

Mr. RAY of New York. They plainly intimated that she could 
not, and if you will look at Mr. Randolph's remark]) you will find 
the case and the statement of the court. Of course you will un­
derstand the time is limited and I have taken more than I intended 
to, and I promised to yield time to others. 

The CHAIRMAN. The gentleman has only thirty minutes 
remaining. 

Mr. RAY of New York. I have carefully read all the law ap­
plicable to this case {tsay the bill is unjust and unfair to the 
farmers of the Eas I say it is an unwise and improvident -
scheme. I say that 1t is a very dangerous power to put in the 
hands of the Secretary of the Interior, and that there will be 
scandal. I say that the revenues, the moneys derived from the 
sale of public lands, would prove insufficient to carry out this 
scheme, and that within three years, certainly within five years, 
those interested would be appealing here to Congress to appro­
priate money out of the public Treasury with which to carry on 
and complete this scheme. 

I say that the bill is incapable of execution because unconstitu­
tional. I have pointed that out. I say again that you can not 
condemn these rights. I say again that we have no right under 
the Constitution to enter on this scheme, and I invite, in that con­
nection, your attention to the points and cases that you will find in 
my minority report, and I will add to my remarks the views of the 
minority which contain quotations and a reference to all the cases. 

Some one will say that the courts of the State of California 
have declared that inigation is constitutional. So it is in the 
State, under the sovereignty of the State, and under her consti­
tution, and why? She has the right to pass a law, as New York 
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has, or any State, to clear up swamp lands for the public health, 
or wherever there is a mass of arid lands she may provide irriga­
tion for them for the reasons stated in the case to which the report 
r eferred to calls special attention. The cases are different, the 
grounds of jurisdiction different. 

Now, gentlemen who have presented this bill and spoken for it 
say that the Pres~dent of the United States is for this bill. I do 
not know whether he is for this bill or not. If he is for it to-day, 
I do not believe he will be for it when he understands it. W hen 
the House bill was reported from the Committee on Arid L ands 
I read in the newspapers that the President was against the bill 
and that he had sent for several Senators and Representatives and 
declared in advance that he would not sign it. I take no stock 
in such reports as that. I love the President of the United States 
as a friend, as a patriotic citizen of the Empire State. I respect 
him and revere him as President of the United States, but I do 
not believe that the time has come when he sends for membe t's of 
either House and tells them, as he sees a bill reported from a com­
mittee, " You must not pass that. If you do, I will veto it; " or 
You must pass that; you must do this or do that. '' 

I do not believe it and you can not make me believe it. H e 
may have his ideas. In his message he favored irrigation. Some 
one may have inisled him into some sort of an indorsement of 
this scheme, but when it comes to the point where he understands 
it, and the consecf.uences of writing it into a law, and the uncon­
stitutional features of it, as he will, a different question will be 
presented. 

I say to tkis House that I oppose this bill for the reason stated, 
and because I believe it to be unconstitutional. There is no gen­
tleman in this House, or in the Senate, or in all this broad land, 
who would do more than I to support the Administration now 
dominant at the White House; that would do more to hold up the 
hands of the President than would I . 

I am a Republican; I desire to carry out the principles declared 
and the promises of the Republicans made in convention, but no 
Republican national convention has ever indorsed this scheme. 
They have said they were in favor of irrigation. What they 
meant by that is what Republican conventions always mean, and 
that is, a wise law, well considered, one bringing the greatest good 
to the greatest number. We will do all that at the proper time, 
under proper conditions, and above all we will do it with refer­
ence to the rights and interests of all who dwell under the Amer­
ican :flag, and without violating the Constitution of the United 
States. [Loud applause.] 

Mr. Chairman, I annex the report referred to. 
[House Report No. 794, Part 2, Fifty-seventh Congress, first session.] 

illRIGATIO~ AND RECLAMATION OF ARID LANDS. 

The undersigned members of the Committee on Irrigation of Arid Lands 
can not agree with the majority of the committee, and are opposed to the 
bill in its present form and also to the general scheme yroposed thereby as 
dangerous, unfair, impossible of execution, and unconst1tutwna.l. 

THE SCHEME. 
The general scheme of this bill (H. R. 9676) is to ta.ke the proceeds of the 

disposition of all public lands in the thirteen States and three Territories 
named in the bill (and there is little public land belongin~ to the United States 
elsewhere), excepting only the 5 per cent thereof set a.s1de by law for educa­
tional and other pm·poses, and create therewith a special fund in the Treas­
ury which is to I?e k.J?.own as the "Reclamation fund," a:J?.d such f~d is to be 
used in the examma tion and survey for and the construction and mamtenance 
of irrigation works for the storage, divermon, and development of waters for 
the reclamation of arid and semiarid lands in the States and Territories 
named and for the payment of all other expenditures provided for in the act. 

In case the receipts from the sale and disposal of public lands not included 
in this bill are insufficient to meet the requirements of existing law for the 
support of agricultural colleges in the States and Territories, such colleges 
are to be supported from moneys in the Treasury derived from other sources. 
Thereby education is subordinated to irrigation; intelligence to money. 

The Secretary of the Interior is authorized and directed to make examina­
tions and sm·veys for and to locate and construct irrigation works for the 
stora~e, diversion, and development of waters, including artesian w ells: in 
his dlSCretion to withdraw from public entry the lands r equired for the 
iiTigation works contemplated, to let contracts for the construction of such 
work and fix the charges for water rights, which are to be apportioned 
equitably. 

When the Government has irrigated tracts of land, and the same have 
b een sold with water rights, and a major portion of the lands irrigated has 
passed to private ownership, then the management and operation of such irri­
gation works shall pass to the owners of the lands irrigated there by, to be main­
tained at their expense under such form of organization, etc., as may be ac­
ceptable to the , 'ecretary of the Interior· but the title to and the manage­
m ent and operation of the reservoirs and of the works necessary for their 
protection and opt?ration are to remain in t he Government. 

The bill also provides that if in acquiring water rights, building reservoirs, 
etc., it becomes necessary to acquire any rights or property the Secretary 
of the Interior is authorized to acquire the same by purchase or condemna­
tion and to pay therefor from the reclamation fund. 
. The bill also provi~es that nothing in the act shall be .construed. as affect­
mg or interfermg w1th the laws of any State or Terr1tory r elating to the 
control, appropriation, use, or distribution of water USE?d in irrigatio.n, put 
that State and Territorial laws shall governandcontrolm theapproprmtwn, 
use, and distribution of the waters made available by the works constructed 
under the provisions of the act. It is not proposed to give a free home to 
anyonei or to extend any benefit to a citizen of the United States, or to all 
similar y situated. 

THE SCHEME IS UNFAIR. 
T he bill does not provide what par ticular arid lands are to be ii·rigated, 

n or does it provide for the location of t h e irrigation works. The wh ole fund 

may be used in and for the benefit of any one State or any one T erritory. 
All may be used in Nevada or in New Mexico or in Arizona, and the arid 
lands in the other States and Territories may go entirely unbenefitE..d by the 
provisions of this act. 

It has been stated that the proceeds of sales of public lands du:.ing the 
fiscal year ending June 30,1901, amounted to the sum of about $4,()()J,000, 
but that the average receipts are between 81,000,000 and $2,000,000 per annum. 

It is clear that the receipts from the sale of public lands will not justify 
the construction of adequate irrigation works, canals, etc., in all the States 
and Territories named. ' 

It is also clear that if the proceeds of the sales of our public lands are to 
be devoted to irrigation, adequate provision should be made for all the States 
and Territor ies having arid lands susceptible of irrigation, 

It is manifestly unjust a.nd unwise to take the proceeds of public lands in 
one State and use them for irrigation in another State. 

Nor is this criticism of the bill in any respect shaken by the insertion of 
the "plea in mitigation," section 9, and which reads as follows: 

"SEC. 9. It is hereby declared to be the duty of the Secretary of the Inte­
rior in carrying out the provisions of this act, so far as the same may be 
practicable and subject to the existence of feasible irri~ation projects, to 
expend the major portion of the funds a r ising from the sale of public lan<;ls 
within each State and Territory hereinbefore named for the benefit of ar1d 
and semiarid lands within the limits of such State or T errito17: Provided, 
That the Secretary may temporarily use such proportion of sa1d funds for 
the benefit of arid or semiar1d lands in any particular State or Territory 
hereinbefore named as he may deem advisable, but when so used the excess 
shn.ll be restored to the fund as soon as practicable, to the end that ultimately, 
and in any event within each ten-lear period after the passage of this act, 
the expenditures for the benefit o the said States and Territories shall be 
equalized according to the proportions and subject to the conditions as to 
practicability and feasibility aforesaid." 

This section is a. mere declaration of Congressional policy; it is not binding 
on tho Secretary or intended to be, and was inserted to placate the opposi­
tion to the unfair provisions of the bill. I t is declared to be the duty of t he 
Secretary to expend a major portion of the proceeds of the sale of public 
lands in each of said States and Territories therein "so far as the same may 
be practicable and subject to the existence of feasible irrigation projects" 
therein. As the Secretary is made the creator and sole judge of the feasibil­
ity of all irrigation projects, it is not probable that he will create one in a 
locality not desirable to him however f easible it in fact mig-ht be or appear 
to others. But there is an exception to this declaration defining the duty of 
of the Secretary which nullifie all that goes before. 

He may use the whole fund in one State or one TeiTitory, and is to restore 
enough money to the other States or Territories within ten years (if he has 
it) to give these States or T erritories the benefit of a trifle more than one­
half the proceeds of its own public lands, but such declaration of duty is 
"subject to the conditions as to practicability and feasibility afore aid." 
This provision comes out at the same hole that it entered, w1thout accom­
plishing anything. In fact, it is meaningless, although it" sounds w ell." The 
sum and substance of the prOJ?OSition is that the Secretary of the Interior is 
to expend the whole fund in his own discretion in such locality State or Ter­
ritory, as in his jll;dqm~nt pr~sents J?racticable _and feasible l~c.'l.tio:n.s and 
projects. Of all this nelS sole JUdge, Jury, attorney, and executwnru·. 

THE SCirnliE IS UNWI E AND IMPROVTDE.l.--oT. 
It is asserted that if the proceeds of the public lands are wisely used in the 

construction and operation of suitable irrigation works, including reservoirs 
for the storage of water, artesian wells for pumping water out of the earth, 
and ditches and canals for conducting water from :r.lace to place that mil­
lions of acres of unproductive land will be made fertile and opened up to set­
tlem ent thus providrng h omes for millions of people. It can not be doubted 
that ~lions of acres of land in the States and Territories named may be 
made product ive by suitable iiTi~tion works, provided an ample and con­
tinuous water supply can be obtamed. 

It is admitted that Nevada lacks the water necessary to make her arid and 
desert lands available, but it is pro_posed to have the General Government 
go into the State of California and approJ?riate the waters there, by :pur­
chase or condemnation, and conduct them mto the State of Nevada for Irri­
gation purposes. This part of the scheme, standing by itself, is so vast 
and expensive and involves so many complicated legal Q.Uestions that the 
thoughtful man will hesitate long before seriously entertaining the proposi­
tion. California has arid lands of her own and use for all the waters within 
her State, both above and beneath the surface. It is not probable that this 
great State will ever consent or submit to have her waters, whether public 
or private waters, diverted to the State of Nevada. We deny that there is 
any power in the Government of the United States to condemn lands or 
water rights in one State for the use and improvement for sale of lands situ­
ate in another State, even when the lands in that other State belong to the 
General Government. 

If the State of California should consent to part with her lands having a. 
water supply, or should the private owners consent to part with theirs, an 
adequate compensation bein~ paid, it is probable that the proceeds of the 
sale of our public lands wonla be exhausted in obtaining water rights at the 
very inception of the enterprise. It was suggested on the hearings had be­
fore the committee in the Fifty-sixth Congress that these arid lands should 
be turned over to the States, and that the States, respectively, should pro­
ceed to iiTigate their own lands, constructing the works, artesian wells, res­
erv·oirs, etc., necessary for that purpose. The reply to this proposition was 
that States had undertaken but had abandoned these irrigation schemes be­
cause not profitable. If experience h as proved that ii·rigation is not benefi­
cial to the State, upon what theory will the General Government undertake 
a scheme so vast and expensive that the ordinary mind is staggered at its 
mere contemplation? 

The proposition to furnish water bY. means of artesian wells constructed 
by the General Government is plaus1ble, but does not meet om· approval. 
Such wells are sometimes successful, but often unsuccessful. We do not be­
lieve that a sufficient supply of water for irrigation purposes on an exten ­
sive scale can be obtained by such means in any arid-land region. No one can, 
apiJroximately even, correctly estimate the cost of such an enterprise. It is 
qmte true that vast reservmrs may be constructed at or near the head­
waters of lar~e streams into which the water may be gathered and stored 
during the ramy season; that this water by means of ditches and canals may 
be carried long distances and made available at valious points for irrigation 

p~~s~st of constructing, maintaining, and operating one of these reser-

IT0fh~~~e~·~=~~~~:~lh~s~~~~u~~~j~~~h~~s~~~i'i-s~1 dtif:1~t 
points and the proceeds of sales of public lands are exhausted before they are 
completed and put in operation, a demand will immediately be made for an 
appropriation out of the public Treasury on the plea. that the Government 
having gone into the business of ii·rigation and having expended millions for 
incompleted work such works must be preserved and completed in order to 
b e of any value whatever. Such pleas are usually successful, but the result 
would be either that the Governmen t must abandon its incom plete work or 
tax all the p eople f or t he b en efit of a localit y. 
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\ If we add millions of acres of productive land to our national possessions 

l we shall surely diminish the value of the present farming lands throughout 
the Union1 and we shall OJ?Eln new areas in the far West to compete in pro­
duction with the farmers m the South, East. and middle West. The people 
in these sections will not consent, and ought" not to consent, to pay from the 
public Treasury for the construction of such public works, which, even if 
successful, will work injury to their interests. 

Our present agricultural lands are not so overcrowded or so unproductive 

I 
that w e need to enter on this scheme in order to feed or accommodate the 
people of this nation, even should the population double in the next fifty 
years. W e are now producing and exporting millions ot dollars' worth of 

I farm products each year. 
Nor should we open up these lands for the purpose of encouraging immi­

gration. The time is at hand when immigration should be limited and dis­
com·aged rather than encouraged. 

DANGEROUS POWERS GRANTED. 

It is conceded that if this bill is enacted into law the Secretary of the In­
terior wiU h:~.ve the absolute disposal of at least $6,000,000 now on hand, with 
about $8,000,000 added each year thereafter until the sale of irrigated lands 
commences, when the sum will be much larger. 

No sane Ina.n desirous of promoting the growth and prosperity of our 
whole country and of making permanent om· institutions of free government 
will consent to the placing of this immense sum of money and the power of 
appropriation or expenditure thereof at the disposal of any one man in times 
of peace. In the mad scramble for this money corruption would run riot. 
The Secretar-y of the Interior has not the time to see to the honest distribu­
tion and application of this money, and the whole matter would necessarily 
be left to the management of irresponsible subordinates. Civil service ha. 
been so extended that the Secretary of the Interior will be powerless to name 
the subordinates who will apply and expend the fund, and the Civil Servic 
Commission is not re p nsible to anyone, and by the enactment of this bill 
Congress abrogates its power. 

IT IS A R.A.ILROAD PROJECT. 

Nor is the proposition in this form inspired or appr oved by the people of 
the States and Territories in which these public lands are situate. The land­
grant railroads are behind this scheme and the r eal beneficiaries. These 
roads run through these arid lands and semiarid regions, and they own vast 
tracts of the e lands. The construction of these irrigation works and reser­
voirs at the public expense wiU inure to their b enefit, for it will bring their 
lands into the market at twenty times their present value. In our judgment 
the Congress of the United States will be false to its trust if it sanctions a 
scheme the benefits of which are largely, at least, to be r eaped by these rail­
road corporations. 

The3e corporations inspire opposition to the plan of tm·ning the pu bile lands 
over to the States, leaving irngation to State expense and State control and 
interstate agreement. The Secretary of the Interior is not only tn expend 
all this money in the construction of these works without r esb·aint, but he 
is to Eelect the location and to determine their extent and character, control 
them whencoustructed, and fix the price and extent of water rights sold to 
settlers on what he may deem "equitable " principles. 

The unwisdom of conferring: all this power, of surrendering all this prop­
erty, and of opening wide the aoors to treasm-y "looting " is apparent. 

IMPOSSIBLE OF EXECUTION. 

In order to gain control of lands and water rights now in private owner­
ship for the purpose of Ina.king fertile and more valuable for sale, not use, by 
the United State3, the arid lands of the United States, it is proposed to con­
demn the desired lands and water rights when necessary. The theory is that 
under the provisions of this bill the Government of the Unitej States may 
enter a State and condemn the lands or the water rights and privileges of 
citizens of that State, and then divert such waters (both surface and under­
ground waters) into vast reservoirs, into new channels, and into other States 
and T eiTitories, where such waters did not befor e flow, for tbe purpose men­
tioned, on the the01-y that such diversion and application is a public use. 

Even if such power of condemnation for the puryose mentiOned exists in 
the General Government, which we most emphatically deny, it is readily 
seen that such a scheme involves not only the purchase or condemn!l.tion of 
lands and water rights, at the head of streams, but may necessitate the pur­
chase or condemnation of every foot of soil and every water right for hun­
dreds of miles from the source to the mouth of such streams excepting only 
those now owned by the Government. To absorb, confine, or divert the 
headwaters of a stream and use them for the irrigation of arid lands, thus 
depriving the owners b elow of the natural flow and necessary use of such 
waters, is a proposition so startling that we may well pause and inquire as 
to our constitutional power, as well as the cost of the water rights, which 
would run into the millions and might exhaust the fund, as is r eadily seen. 

Every owner of a water right already appropriated, and to the full ex­
tent of the appropriation, is entitled thereto and is the owner thereof, and 
he can not be deprived of the same except by pm·chase or lawful condenma­
tion proceedings for some public purpose on due compensation b 3ing made. 

The sover eignty of the State extends to and over every foot of land 
within h er borders, including the shores and soils under the navigable 
waters, and such State only can exercise the right of eminent domain o_ver 
them. 

The law on this subject is well stated by Pomeroy in his work on riparian 
rights section 31: 

"SEa. 31. Jul"isdiction of State and United States distinguished.-It should 
be ob en·ed in this connection that the Unite d States Government has no 
power whatever to prescribe for its grantees any general rules of law con­
cerning the u e of their lands, or of the lakes and str eams to which they are 
adjacent, binding upon its grantees of portions of the public domain situated 
within a State, and becoming operative after they have acquired their titles 
from the F ederal Government. The power to prescribe such rules, forming 
a part of the law concerning real property, belongs exclusively to th~ jm'is­
diction of the Rtates. Over its public lands situate within a State the United 
States has only the ri8hts of a proprietor. and not the legisL.1.tive and govern­
m ental rights of a politica-l sovereign. Even with respect to the navigable 
streams within a State the powers of the Federal Government are limited, 
and a fortiori that is so with r espect to strroms which are unnavigable. 

"In the great case of Pollard's L e:>See 1:. Hagan the author ity of the United 
States over its public lands within a State was thus defined by the Supreme 
Court: ' "When Alabama was admitted in to the Union she succeeded to all the 
rights of sovereignty, jurisdiction, and eminent domain which Georgia pos­
sessed at the date of the cession, except so far as this right was diminished by 
the public landsreina.ining in the possession and under thecontrol of the Umted 
States. Nothing r emained in the United States, according to the terms of the 
agreement, but the public lands. And if an express stipulation had been in­
serted in the agreement granting the municipal r ight of s:>vereignty and emi­
nent domain to the United States such stipulation would have been void and 
inoperative because the United States hayeno constitutional capacitvto exer­
cise municipal jmisdiction, soverei~nty, or eminent domain within the limits 
of a State, except in cases in which it is expressly granted. * * * In 

the case of Martin v. Waddell the present Chief Justice, in delivering the 
opinion of the court, said: ' When the revolution took place the people of 
each State became themselves sovereign, and in that character hold the abso­
lute right to all their navigable waters and the soils under them for their 
o'Y"n c.ommon use, subject only to the rights s~ce surrendered by the Con­
stitutiOn." To Alabama, then, belono- the naVIgable waters and soils under 
them .in c;:ontroversy in. this case, su'bject to .tJ?.e rights surrendered by the 
Constitution to the Uruted State .' Recogmzmg the power of the United 
States over such navig~ble strea~s for the purpose of reguhting commerce, 
the court adds: 'The right of emment domain over the shores and the soils 
under the navi~abla waters b elongs exclusively to the States within their 
respective territorial jurisdictions, and they, and they only, have the con­
stitutional powP.r to exercise it .' * * * 

"Summing up its conclu ion, the court said: 'First, the bores of naviga­
ble waters and the soils under them were not granted by tho Constitution to 
the United States but were re.<;erved to the States respectively; secondly 
the new States have the same right!'!, sovereignty. and jm·i3diction over tbili 
subject as the original States: thirdly, the right of the United States to U:Ie 
public lands and the power of Congress to Ina.ke all n eedful r ules and regu­
lations for the sale and disposition thereof conferred no power to grant to 
the plaintiffs the land in controversy in this case.' ' 

Cong1:ess has no right of eminent domain in territo1-y purchased of France 
and Spam. (Pollard ·v. Hagan, 3 How., U.S. 212.) 

T he r ight of eminent domain can not be exercised within a State by the 
United States for a purpo e not incident to some power delegated to the 
General Government. (Kohl v. United States, 91 U.S., 36'7; Cher okee Nation 

· v. Southern Kan. R., 135 U. S., G41; United States v. Fox, S4 U. .. , 315: Van 
Brocklen v. Tennessee, ll7 U. S., 151; Shoemaker v . United States, 147 U . S., 
28:?; United States v. Gettysburg Elec. R., 160 U.S., 668.) 

In the light of the adjudicated cases the provision in the bill authorizing 
the condemnation of lands is plainly unconstitutional. 

The tate has ample power to control all waters .and lands within its 
boundaries by the exercise of the right of eminent domain, a power the Gen­
eral Government does not posseSB except in a limited degree and for pm·­
posos of which this is not ono. Not pos e sing the p ower of eminent domain 
for the pm·poses of his bill, having no power over lands heretofore conveyed 
by it or by the State , how i the United States to obtain posl:ession or con­
trol of streams rising outside its lands, passing through them, and then 
through lands of private individuals b elow? May it r etain and store such 
WP.ters and appf·opriato them to its uses without the consent of the owners 
below? Clearly not. There are places where private ownership alternates 
with public ownership. How shall the GoYernment of the United States 
obtain the right to cut d itche , dig canals, etc., through these lands? Irriga­
t :on may be and is, a public purpose so far as the State and its interests arc 
concerned. but not as to the United Sta.tes. The only power it has over theso 
waters and lands underneath is under the interstate-commerce clause of the 
Constitution . No one can daim that irrigation has any connection with in­
terstate commerce. 

Having under the Constitution full p ower over post-offices and post-roads. 
the United States may condemn lands for public buildings and 1rrounds. So 
for military purposes may the power be exercised. But the relation of the 
General Government to the public lands is as m ere owner, proprietor. I t 
can not condemn the lands of private owners to promote Echemes for increas­
ing the value of public lands or promoting settlement thereon. The General 
Government will therefore, i! this bill or any similar bill b ecomes a law, find 
it3elf hampered at every step unable to carry any plan int o successful oper· 
ation, and will, as already st!l.ted, subject itself to claims, many of th m just, 
involving millions of dollars, for the unlawful interference with water rights 
and privileges. 

When a State is admitted into the Union, the sovereignty of the United 
State> over every foot of soil in the State is at an end (unless expr essly r e­
served), and that of the State becomE's paramount. (Fort Leavenworth R . R . 
Co. v . Lowe, 114 U.S. pp. 526-527) . Thereafter the Urnted States, as to the 
public landq, has only the rights of an owner, subject to the sovereignty of 
the State. (Same case.) 

NOT A PUBLIC USE. 

The use proposed by this bill is not a public use unless Congress has the 
constitutional power to improve the Government lands for the purpose of 
makin~ them more salable, bring a higher price in the market, and in so 
doing 1s carrying out a governmental purpose and executing a power con-
ferred by the Constitution for the benefit of all the people. . 

That Congress may pass laws authorizing the acquiring of lands by con­
demnation proceedings for a public use of the United States is not denied. 

Here the use contemplated istheacquiringoflandsand water right which 
are to be improved and then sold agam to pri>ate individuals and used for 
private purposes, or used for storage purposes, the property (water) col­
lected from such water rights and stored to be sold to private indiYiduals 
and corporations and all for purposes of speculation or supposed gain, not to 
the public Treasury, but to the State, by increa ing its population, productive 
power, and taxable property. 

There is no gain to the public Treasury, for the proceeds of E'ales are to go 
into the construction and Ina.intemmce of the irrigation works: no benefit to 
the United States, unless it b e in the promotion of the interest:; and gr wth 
of a State or of a few States to the possible and probable detriment of the 
many. ' 

The water and water rights condemned a.renot to b e kept and use-d by the 
General Government, but sold again for private use. Under the gni2.o of con­
demning lands <~.nd water rights for a public use the use of the pl',blic we, in 
fact, propoi'e to condenm them for purposes of sale and appropriation to pri­
vate use. The works themselves, in the main, and the control and distribu­
tion of the water is expressly made subject to tate laws, and hence to tate 
control. Private use th r eof is the ult imate object, the public use being tem­
porary and for sp~culative purposes. 

The right of eminent doina.in has never been exercised by the General 
GoYernment for any such purpose. It has exercis~d it in the following in­
stances: 

Burt v . Merchants' Ins. Co. (106 1ass., 356), for a post-office; Kohl t ·. United 
State (91 U. S., 367), for United States court : United States t: . Jones (10!) 

Ea:e':£li3Jbit0a;~t}cit!dw~fesc~:mG~!nfc;~ll'~~;~~.ego~~~12ru:lf.<rls.~iE15\ 1~~ 
supplying Washington with water; In re League Island (1 Brewster, 52-!), for 
a navy-yard: Gilmer v . Line Point (18 California., 229), for a fort; Reddall v. 
Bryan (14 Maryland, 444), for waterworks for Wa hington; Orr v . Quimby 
(54 N. H., 590); United States v. Chicago (7 How., 13.')) for milit1:1.ry purposes. 
See also Constitution, Art. I, sec. 8; l!'ort L eavenworth v. Lowe (ll4 U.S., 
5:?5 ); U. S. v . Gettysbm·g Elec. Rwy. Co. (160 U. S., 008), for marking battle­
field of civil war. 

The power of the General Government to exercise such right for the pur­
po3e mentioned in this act is denied by authors of recognized ability. 

There is a difference between the J?OWer of the Federal Government ana 
the powers of a State government m acquiring land within that tate by 
the exercise of the right of eminent domain. Thl.S differ ence i'! thus ex­
pressed in Cooley's Constitutional Limitations, sixth edition, page 645: 

"As under the peculiar American system the protection and regulation of 
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private rights, privileges, and immunities in general belong to the State gov- Hunter, 1 Wheat., 363; In re Neagle, 135 U . S., 614>2; Ex parte Siebold, 100 
ernment, and those governments are expected to make provision for the con- U. S., 571-594.) · 
veniences and necessities which are usually provided for their citizens "The United States is a Government with authority extending over the 
through the exercise of the right of eminent domain, the right itself, it whole territory of the Union, acting upon the States and the people of the 
would seem, must pertain to those governments also, rather than to the Gov- States. While it is limited in the number of its powers, so far as its sover­
ernment of the nation; and such has been the conclusion of the authorities. eign1;y extends it is supreme. No State government can exclude it from the 

"In the new Territories, however, where the Government of the United exercise of any authority conferred upon it by the ConstitutiOn * * * or 
States exercises sovereign authority, it possesses, as incident thereto, the withhold from it for a moment the cognizance of any subject which that in­
right of eminent domain, which it may exercise directly or through the Ter- strument has committed to it." 
ritorial government; but this right passes from the nation to the newly Thedangera.ndunwisdomofconferringsnchpower,evenifitcanlawfully 
formed State whenever the latter is admitted into the Union. So far, how- be done, is apparent. 
ever,asthe GeneralGovernmentmaydeemitimportanttoappropria.telands The irrigation and improvement of lands within a State (includin$ the 
or otner propertv for its own purposes, and to enable it to p erform its func- public lands of the United States) is a matter peculiarly within th_ jurlSdic­
tions-as must sometimes be necessary in the case of forts, light-houses, mil- tion and province of such State in the exercise of its sovereign powers, and 
itary posts or roads, and other conveniences and necessities of the Govern- to its will must the United States bow so far as its public lands situate therein 
ment-the General Government may still exercise the authority as well are concerned when not held for governmental purposes, such as military 
within the States and within the Territory under its exclusive jurisdiction, reservations, post-office sites, etc. As to these it 18 a sovereign., but as to its 
and its ri~ht to do so may be supported by the same reasons which support public lands it is a mere owner or proprietor, as we have seen. (Fort Leaven­
the right many case; that is to say, the absolute necessity that the means in worth R. R. Co. v. Lowe, 114 U.S., 520-527; Pomeroy Riparian Rights, sec. 31.) 
the Government for performing its functions and perpetuating its existence THE BILL 18 UNCONSTITUTIONAL. 
should not be liable to be controlled or defeated by the want of consent of 
private parties, or of anf other authority." Thus far we have :presented only the unconstitutionality of those provi 
be!tiD~, ~~~gbifca~;te ~ l~~~·!f~~~t~~~~r:;:il~I?:J; =~= :~~= ~~~t~\~fttu~il~ ~[a~~ding for the condemnation of lands and water rights 
proud of their countr~ and that therefore the general welfare will be pro- The bill is also unconstitutional because the Congress of the United States 
moted. Says Cooley (uooley's Constitutional Limitations, 4th ed., p. 664): has no power to provide for the irrigation improvement of its public lands 

"It may be for the public b enefit that all the wild lands of the State be situate within a State-probably not those situate in a Territor~. 
impro>ed and cultivated, all the lowlands drained, all the unsightly places As the provisions of the bill providing for irrigation within a State are not 
beautified, all dilapidated buildings replaced by new, because all these separable from those providing for irriga tion within a Territory (if that may 
things tend to give an asp oot of beauty, thrift, and comfort to the country, constitutionally be done), but the whole subject is embraced in generallan­
and thereby to invite settlement, increase the value of lands, and gratify the guage, and the good (if any) is only seJ?.arable from the bad by construction. 
public taste; but the common law has never sa-nctioned an appropriation of not by strikino- out words, the whole bill is unconstitutional. (United States 
property based upon these considerations alone, and some further element v. Harris, 106 U.S., 629, 637, 642; United States v. Reese, 9'2 U.S., 214; Baldwin 
must therefore be involved before the appropriation can be regarded as v. Franks, 120 U. S., 685-Q86.) 
sanctioned by our constitutions. "To give effect to the rule that when part of the statute is constitutional 

"The reason of the case and the settled practice of free governments must and part is unconstitutional, that which 18 constitutional will, if possible, be 
be our guides in determining what is or is not to be regarded a public use, enforced, and that which is unconstitutional will be rejected, the two par..s 
and that only can be considered such where the ,government is supplying must be capable of separation, so that each can be read by itself. Limita­
its own needs or is furnishing facilities for its citizens in regard to those tion by construction is not separation." 
matters of public necessity, convenience, or welfare which, on account of The bill is unconstitutional because the improvement of public lands for 
their peculiar character and the difficulty-perhaps impossibility-of making sale is not a governmental purpose or an object for which the Government 
provision for them otherwise, it is alike proper, useful, and needful for the was established or the-nation founded, nor is it incidental thereto. It is not 
Government to provide." necessary to the preservation of the Government or to the discharge of gov-

In Wilson v. The Blackbird Creek Marsh Company (2 P eters (U.S.), 245, ernmental functions. 
250, and 251), Marshall, C. J., says: Second. The Constitution confers no such power, expressly or by implica-

"The act of assembly by which the plaintiffs were authorized to construct tion. 
their dam shows plainlr that this is one of those many creeks passing through Third. The Constitution in express terms designedly limits the powers of 
a deep, level marsh adJoining the Delaware, up which the tide flows for some Con~e.ss over our public lands to the disposition thereof and the mn,king of 
distance. The vah1e of th~ property on its banks must be enhanced by ex- neearru. rules and regulations respecting same. 
eluding the water fro:n the marsh, and the health of the inhabitants proba- Will anyone contend that a law of Congress providing for the sur>ey and 
bly improved. Measures calculated to produce these objects, provided they fencing of the public domain within a State (and where the so-vereign power 
do not come into collision with the powers of the General Government, are of the State prevails) into farlllS and the planting of trees and the erection 
undoubtedly within those which are reserved to the States." of farm buildings, etc., thereon, and the payment for. such improvements 
· It follows that the power of condemnation for such a purpose rests solely in out of the public treasury (or from the proceeds of sales thereof) and the 
the State. sale of such farms to individuals for purposes of agriculture would be con-

The right of eminent domain can not lawfully be exercised unless the stitutional? Is a nation formed or a government of its p eople provided for 
property taken is to remain in the possession, occupation, and enjoyment of any such purpose? 
the public or of the Government for the public use. Says Cooley (Const. The Constitution neither refers to nor expressly mentions any such power. 
Lim., p. 530, 5.31. 3d ed. ): That power exists if the constitutional power to pass this bill exists. 

"Nor could :lt be of importance that the public would receive incidental When the Constitution was framed and adopted the United States owned 
benefits, such as usually spring from the improvement of lands or the estab- vast tracts of public lands called" territory" (sec. 3, Art. IV). As owner it 
lishment of prosperous private enterprises. The public useJmplies a posses- might improve, or use, or rent, or sell. It could do either or all. 
sioni occupation, and enjoyment of the land by the public at large, or by But in dealing with the subject the fathers of the Republic, in their wis­
pub ic agencies; and a due protection to the rights of private property will dom, foresaw what might be attempted, to witia.perpetual Government 
preclude the Government from seizing it in the hands of the owner and turn- ownership of lands and a system of ~overnmental ndlordism-feudalism-­
mg it over to another on vague grounds of public benefit to spring from the the General Government engaged m improving and r enting its lands for 
more profitable use to which the latter may devote it." ag~·icultural purposes and thus holdin,g the citizens within Government con-

The proposition is reduced to this, that the United Sbtes being the owner troland subjection without interest m the soil. A feudal tenure to lands 
of large tracts of arid lands, situate within certain States over which it has without ownership is thus defined by Blackstone: 
no rights of sovereignty, but only those of private ownership, and having the I "The fundamental maxim of all feudal tenure is this: That all lands were 
constitutional right to " dispose" of them, and being desirous of disposing of originally granted out by the sovereign and are therefore holden of the 
them at a. profit, and being also desirous of increasing the population and crown." 
prosperity of the said State , and providing homes (not free, but for pay) for Opposed to such a system and designing to prevent its establishment, our 
and mtending to sell such lands to private owners for agricultural purposes, fathers wrote into the fundamental law of the land a provision limiting and 
asserts the right to enter such States and condemn the lands and water rights re trictingthe powers of the General Government and of Congress over its 
owned by the individual citizens of such States for the purpose of construct- own public lands, viz (section 3, Article IV, Constitution) : 
ing reservoirs, canals, ditches, etc., in which to gather and store and through "The Congress shall have power to dispose of and make all needful rules 
which to convey water to its arid lands wherever situated for the purpose of and regulations respecting the territory or other propert y b elonging to the 
irrigating them and making them more productive and consequently more United States; and nothing iu this Constitution shall b e so construed as to 
salable. prejudice ::my claims of the United States or of any particular State." 

In short, an individual owner (and that is the interest of the United The ordinary and legal powers of the Government as an owner were ex-
States), for his own indirect benefit and possible profit, proposes to condemn presslv limited and restricted, so far as Congress is concerned, to the "power 
the lands of others for his own use on the plea that, as the use to which he to dispose of and make all needful rules and r egulations resp ecting the terri­
proposes to put the condemned la.nds will ultimately benefit large numbers tory or other property belonging to the United States." These wor ds were 
of people in certain States, including his own and those att racted thither, carefully selected and designedly, deliberately, and \visely u sed for a purpose 
such use is a public use-that is, a use for the benefit of all the people of the which ought to be respected by the Congress of the United States. 
Union-and that the lands are, in fact. condemned for a public purpose. On The power to dispose of lands does not include as incident thereto the 
such a plea the United States may pass laws to condemn the lands of one citi- power to improve or even repair, and it has been u niversally so held . A 
zen to enlarge the dooryard of another, if by so doing it improves the neigh- power of attorney to sell and convey lands does not include the p~wer tore­
borhood and attracts population and increases values. pair or to improve. We may care for them, preserve t hem , survey and plot 

On uch a. plea the United States may engage in buying and selling lands them, sell off the timber, and lease the mining lands in the Territories for 
situate within a State for mere profit, and then condemn adjacent property this is but a disposition of the ores and m etals ther ein, an d if in so doing we 
on the grounds stated. The Unit.ed States is not a dealer in real estate and incidentally improve such lands we do not violate the Co~titution. 
ha n ot the constitutional power to become such; it is not a real estate im- But when we enact a law the sole purpose of which is to improve and make 
provement society and has not the constitutional power to become such. productive arid and unproductive lands for the pur:pose of sale, we ha>e de­
The objects and pur:poses mentioned are not governmental objects or pur- parted from our constit utional right and are exerciSin g a power impliedly 
poses. Noris the prmciple of public use involved because the United States, denied to Congress. That power which is not expressed or necessar ily im­
the owner of such lands, is also the lawmaking body. plied is as positively denied to Congress as thouo-h expressly prohibited. 

The Government as owner must be regarded as an individual. As well Such powers are reserved to the States or ret.'tinedby the peopl.e. 
might the legislature of a State pass laws to condemn the lands of others for See t.enth amendment to the Constitution. 
the improvement of the individual properties of its members as for the Martin v. Hunter's Lessee (1 Wheat., 326). 
United States to pass laws to condemn the lands of others for the improve- Gibbons v . Ogden (9 Wheat., 187). 
ment merely of its own, when such improvement is for purposes of sale, not And when a power is conferred by language defining it and bounding it, 
use by or for all the people. that is excluded which is not in terlllS included. . 

Nor should we lose sight of the fact that if the United States may enter a There is no doubt in our minds that the Constitution by plain implication 
State and condemn and take water rights, both above and beneath the sur- denies to Congress the power to provide for the general improvement of the 
face (beneath by m eans of artesian wells), and carry such waters outside the public lands mtended for sale, not use, by the Go>ernment with the object 
State, it may in so doing drain and render arid and unproductive the remain- of making them more productive and consequently more marketable. 
ing lands in the State, and the owners thereof and the State will be power- Control over interstate commerce is express?y given to Congress by the 
less to prevent. Constitution, but without any such warrant the Congress of the United 

For if the purpose be a public use of the United States, and it has the States now proposes (if it enacts this bill into law) to assume control of all 
right of condemnation for such a pur:{>?Se, then its will in such reo-ard is interstate waters above and beneath the surface, and, if not interstate in 
superior to the power of the State, for Its sovereignty whenever and' wher- their natural flow, to make them so, so far as necessary, for the purpose of 
ever it exists is "supreme." (Tennessee v. Davis, 100 U. S., 257; Martin v. irrigating its m.~d lands and so making them marketable. 
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DANGERS OF SUOH POWER. 

Under this l?ill the Secretary of the Interior (if provided with money 
enough) may divert the headwaters of the Missouri River into the State of 
P"~h o~ Idahf? or of Nev~da. If such.pow:~r of divers~on ~or the purpos9 of 
liTigating ar1d lands exJSts, the naVJgability of public nvers may be seri­
ously impaired, if not destroyed. 
. The supposed rig:ht and power of the Federal Government to irrigate pub­

He lands for ~le ~ll come m direct co~fiic.t 'Yith the power expressly granted 
by the Constitution to control and mamtammterstate commerce and which 
p<>wer and interest shall prevail in controlling the water rightS of the Far 
West will depend upon a muster of forces in the Congress of the United 
States. If power to appropriate and control those waters for both purposes 
reap.y exists, it is self-evident that no Congressional action should be taken 
which: will Ol' may impair the navigability of streams upon the lower waters 
of which great towns have sprung up, relying for their prosperity on the 
natural and unobstruct-ed flow of the streams themselves and nonmterfer­
er~.c.e with the watersheds, springs, and small streams which feed these great 
waterways. 
. The :po~er of the Secret~ry of the Interior under the provisions of this bill 
1s not hm1teq to the collection and retention of surplus waters. He may col­
lee~ and r~~ the head.waters of rivers ~tall seasons without restraint and, 
while artificially watermg lands now ar1d and unproductive destroy thou­
sands of farms in now fertile regions or deprive their owners in the summer 
~son or the dry season of their water supply for farm animals and even or­
dJ.Il!lory_househol<f uses .. To con!e~ such a power on the Secretary of the In­
terwr , If we can, IS unWISe and will m volve the Government in endless expense 
and claims for damage and destroy more property by far than the value of 
all the irrigated lands. 

THE WELFARE CL.A.USE. 

But it is contended that section 8 of Article I of the Constitution confers 
the necess..1.ry power. 

"The Congre s shall have power * * * to provide for the common de­
fense and general welfare of the United States." 

It is contended that any act or expenditure that adds to the productive­
ness and consequently to the value and salability of the public lands within 
a State Cf?nduces to the gene~"al welfare1 and that consequently the irrigation 
of our arid la.nds at the public expense lS authorized by the Constitution. 

Just how tp.e ~xpenditure of millions of dollars of the public funds, not a 
penny of which IS to be returned to the Treasury of the United States for 
th:e use or benefit of the people, for the improvement of the public lands 
will promote the general welfare is not exactly apparent. Concede for the 
sake of the argument that the lands will be more valuable, more desirable 
more salable, and will be more speedily settled when irrigated, still it is ~ 
conceded fact that under the pr.ovisions of the bill not a. p enny of pecuniary 
profit will .accrue to the p eople of the United States. In a pecuniary 
sense there IS a dead loss to the people of a sum variously estimated at from 
one t~ ten billions of dollars. It may be more, but can not be less. 

It lS contended that eventually the money will come back to the Govern­
m ent; that at some time the arid lands will all be ilTigated, and that the 
expense of construction will cease, but that the income from sales of water 
lights, m: of rights to use water, will go on perpetually, and that by and by 
a fund will a.ccumula.te and be at the disposition of Congress for the benefit 
o~ all !J?.e peopl~. This contention is overthrown by the provision of the 
b1ll which reqmres all proc-eeds ofwater and water rights to be paid into the 
recla~tion fund and used for "maintenance" of the works as well as con­
sti'Uctio~ .. All must con~ede that the maintenance will be as costly, nearly, 
as the origmal constructwn and that constant repairs will be necessary as 
Ions: as irrigation is mainta.ined. The income from use (even could the 
Ulllted States control such income) would fall far short of maintaining such 
a vast system of reservoirs and canals and ditches. · 

We ?n discover no way by which the "general welfare" of the United 
States I~ to be conserved under the operation of the provisions of this bill in 
a_pecUlllarysense .. The mere addition ~f more productive soil, more produc­
tion, !D-Ore P?~ulatlon, ;m~re consumption, more sourc-es of taxation, etc., in 
certai:J?. localities and Within States to that we now have and enjoy will hardly 
b e ~larmed to promote the general welfare or to constitute an object for 
which we may tax the whole p eople of the nation. It may be said that if 
su.ch 1'l.nds a:re made productive, hence made more beautiful, the public taste 
will be gratified, the people generally made more proud of their country and 
that therefore the ~enernl welfare will be promoted. Says Cooley (Cooiey's 
Constitutional Lirmtations, 4th ed., p. 664) : 
. "It may be for t~e public benefit that all the wild lands of the State be 
Improved and cultivated, all the lowlands drained, all the unsightly places 
beautified, all dilapidated buildings replaced by new, because all these things 
t end to giv~ &J?. aspect of bea~ty, thrift, and comfort to the country, and 
therE_~by to mVJte settlement, mcrease the value of lands, and gratify the 
public taste; but the common law has never sanctioned an appropriation of 
property based upon these considerations alone, and some further element 
must therefore ba involved before the appropriation can be regarded as 
sanctioned by our constitutions. The reason of the case and the settled 
:practice of free governments must be our guides in determining what is or 
1s not to be regarded a public use, and that only can be considered such where 
t~~ GovE_~rnment is supplying its own needs, or is fm·nishing facilities for its 
Citizens .m regard to those matters of public necessity, convenience, or wel­
fare which, on account of their peculiar character and the difficulty-per­
bapsimpossibility--::-<>f making provision for them otherwise, it is alike proper 
useful and needful for the Government to provide." ' 

In Wilson v. The Blackbil·d Cl·eek Marsh Company (2 Peters (U.S) 2!5 
250, and 251) Marshall, C. J., says: · ' ' 

".The act of assen:tblybywhi_ch. the plaintiffs were authorized to construct 
their dam shows plamly that this IS one of those many creeks passing through 
a deep level marsh adjoining the Delaware, up which the tide flows for some 
dist.~nce. The value of the property on its banks must be enhanc-ed by ex­
cluqmg the water from the marsh, and the health of t ., e inhabitants proba­
bly rmproved. Measures calculated to -produce these objects, provided they 
do not come into collision with the powers of the General Government are 
undoubtedly within those which are reserved to the States." ' 

I~ woUld seem clear from this that the power to improve lands and add to 
their value and beauty must be within those reserved to the States gener­
ally as to all lands within the State and not one conferred upon or sun·en­
dered to the General Government, even as to lands owned by the Genernl 
Government, for tp.e J?OWers of Congress over same are li.mited, as we have 
seen, by the -Gonst1tut10n. 

In Fallbrook p-ri~ation District v. Bradley (164 U.S., 112) it was held that 
under th!3 COllSti tutwn ~nd ~ ws 9f qalifornia (which must control) irrigation 
~f the and lands of Califorru.a Within that State authorized thereby is a 'Pub­
lic purpose. (See pp. 1GO, etc:) But this falls far ~ort. of intimating that 
the Government of the Ulllted States may constitutionally appropriate 
money to construct works to irrigate its arid lands situated within a State 
which lands are to be irrigated for sale, not use, by the Government. ' 

The State being the sovereign and having the inherent power to condemn 
lands ~or a public use and the pm·pose being to improve the lands of all for 
r etention and use by the people, the conu;non and perpetual good of the State 

~n<:I all_ its people, it was properly held the law of California was valid and 
Irrigation a public use for which property might be condemned. 

CO:\"""FLICTING PROVISIONS. 

. Just ho~ the provisions of this bill, if enacted into law, are to be carried 
mto effect IS a prob~em no member of this House can solve and one that no 
court can ever elucidate . 

By sect~on. 6 it is provided that when the payments for a major portion of 
the lands Irrigated from the waters of "any of the works" constructed are 
made," then the management and operation of such irrigation works shall 
pa~ to !Jle owners of the lands irrigated thereby" under "such form of or­
g~ru.zation as m~y be acc-eptable to the Secretary of the Interior." "Pro­
Vldedth That the title to and the ~nagem~nt and operation of the reservoirs 
th~ Go~~~:~~~ssary for their protect10n and operation shall remain in 

The water ~l be in the reservoirs which can not operate otherwise than 
thl·~ugh the ditches, ca;na.ls, etc., con~ected therewith, and hence all the irri­
gation works, canals, ditches, etc., will. be necessary for their "operation." 

. ~bus far th~ ma~gement and operation of these works are given to only two 
different parties: First, to the owners of the land who first purchase irrigated 
lands, giving those who purchase laternowillin thematteratall· and second, 
to the Gover~e~t ?f the United States (and which Goverruhent for the 
:purposes of i:his bill IS r~duced to thE_~ Secretary of the Interior). Who e will 
IS to control m case of disagreement IS not stated. 
B~t section 8 now comes in and still further complicates the matter. That 

section says: 
"SEc. 8. That nothing in this act shall be construed as affecting or intended 

to a~ect or to in any way interfere with the laws of any State or Territory 
~el~tin~ to the control, approf!ria.¥on, use, or distribution of water u sed in 
Irnga~IO?-, but State an!'l T~ri'l~ormllaws shall govern and control in the ap­
propi'lation, use, and distribution of the waters rendered available by the 
works constructed under the provisions of this act: Provided That the right 
to the use of water f:tcguired under the p~ovisions of this act shall be appur­
tenant to the land Iri'lgatedhand beneficml use shall be the basis the meas-
ure, and the limit of the rig t." ' 

It.is con~ded on all hands that i~ will be .utterly impracticable and usu­
ally rmpossib~e to have the re~rv~Irs contaming the water located in the 
same State With the land to be Irrigated and some considerable portion of 
the irrigation wo1·ks Cf?nnected with and fed from such reservoirs. It is 
conceded that r eservmr:>, or ~t le~st the .wate;r supply, for in·igation in 
Nevada must be located m Califorllla. Califo1'llla by her laws will control 
th~ "appropria~on" of the w~ter1 .for it is in.that State, and will also deter­
rome when and m what quantity t.ne reservoirs shall discharge such water 
but Nevada may control the "distribution" when such waters as Californu; 
sees fit to pa:rtwith arriv~ in that State, and also the "use" thereof. 

Then agam, says the ~ill\ the right t<? the use of water in reservoirs owned 
(bo~ ~ater and reservOirs) by the U:lllted States, but the appropriation of 
which 1s governed by the laws of California and the distribution and use of 
~h_ich is gover~ed by th~ laws of Nevada, "shall be ap~urtenant to the land 
Irngated" (which land IS owned and controlled by citizens of the State of 
Nevada), and "beneficial ll;S6 shall be ~e basis, the measure, and the limit 
of the nght." These questions of the nght to the use and of beneficial use of 
these stored waters must be determined by the laws of the United States 
and in case of dispute by the courts of the United States, for Federnl laws 
grant them, while by the first part of the section the control, appropi'iation 
use, and distribution of '!at-er used_ in il·rigation is to be governed by T erri: 
torml or State laws administered m the State or Territorial courts as the 
case mat be. The entryman in Nevada must look to the United State for 
~ ~~~ ~h~~~£;; ~California for his water,and to Nevada for his right to 

As to _lands within a State, Congress can ;pass no valid law making these 
water nghts appurtenant to the land, for this is legislation as to r eal estate 
(relatl?-g to the lawofreal~roperty) situate within a State and subject to its 
soyereignty and any laws It sees fit to pass. (See Pomeroy on Riparian 
Rights, sec. 31, already quoted.) The owner of r eal estate, in sellino- it can 
co.nfer no b~nefits nor impose any restrictions running with and co'nnected 
With the enJoyment of such land that are not subject to the laws of the State 
in whi~h the land is situated, the State being sovereign. 

Agam, to.be clear1 the Unite~ States as to ~ts public lands ina State is only 
a~ owner With the ~Igh~ of pn_vate ~wnership\. the same as those of an indi­
VIdual. ~en ternt?ryiSadmitted mto the Uruonas a State, the sovereignty 
of the Ulllted States IS surrendered to the new State and the sovereignty of 
the State attaches and becomes paramount as to every foot of soil unless 
expressly reserved to the General Government, and subject to the rlght of 
that Government to CO?-demn for a public use _of the Uni:ted States necessary 
to the performance of Its governmental functwns or to Its preservation. 

Hence the provision in this bill that such water rights shall be appm·te­
nant to the land and that beneficial use shall be the basis, the measure and 
the li.mit o~ the right is unquestionably uncollStitutional. - ' 

The unwisdom of the Federnl Government in undertaking this irrigation 
scheme is thus plainly demonstrated. If, in the future, the welfare of the 
nation demands such works and the States find themselves unable to irri­
gate the lands within their respective jurisdictions, the necessary power to 
enter States and condemn water rights and lands and bring them all under 
Federal control can be ~ven by the adoption of a constitutional amend­
ment. But present conditions are not imperative, and there is no constitu­
tional power to enact this bill or enforce its provisions. 

Th_e expenditure of. ~ions of doll!lrs, the possible nec-essity for the ex­
penditure of other millions, for the direct purpose of making public lands 
productive a:nd marketable, and the indirect purpose of adding to the wealth 
anq prospei'lty of a few of the fo.rty-fiv:e States, IS a project. calling for most 
sei'lOUS thought and careful conSideration. This we have ~Iven the subject 
with the r~ult staied, and we must therefore oppose the bill reported from 
the comrmttee. 

GEO. W. RAY. 
I concur in the opinion that there is a total want of authority in Congress 

to pass the bill in question, or, in fact, any bill providing for national irriga­
tion_. But if QongrE_~ss .had. the power, and it was generally ~onceded that the 
subJect of nationalirrigatwn was one worthy of the attention of Congress, it 
would, in my judgment, be impossible to enter . upon the proposed plan, be­
cause it embraces more than one State and the Federal Government would 
have to enter each State upon the same terms as a private individual or cor­
poration, entirely divested of its sovereignt:y~ and would have no power to 
purchase or condemn prope1•ty needed for roe enterprise held by persons 
other th~n the Federal Government; would be subject to the varying laws 
of the di:ffereet States; would have no right to interfere with water courses 
to the !'letriment 9f private ownership or the rights of the States in the same. 

My Judgm~nt IS n ot based on the narrow doctrine of the rights of the 
States as agamst the Federal Government, but upon the broad proposition 
that the proposed plan is entirely outside of the powers of Congress and im­
possible of execution. 

JOHN J. JENKINS. 

[Mr. TONGUE addressed the committee. See Appendix.] 



... 

1902. CONGRESSION .AL RECORD-HOUSE. 6697 
Mr. TIRRELL. Mr. Chairman, allusion has been made, I 

think by every speaker who has preceded me, to the position of the 
dominant political parties of this country upon the measure now 
before the House. I know that some upon this floor have during 
this session of CongTess intimated that the planks of party plat­
forms should be followed in the breach as well as in the o bseTVance, 
but I am one of those who believe that the planks of the dominant 
political parties of our country are the crystallization of the opin­
ions of the country upon the industrial and commercial conditions 
in which the people are interested; that they are not the ebullitions 
of embryotic statesmen or the profou1;1d deductions of some politi­
cian at the midnight hour. They are not to be disregarded. When 
we accepted our nominations, we accepted them agreeing to stand 
by them. We argued them before the people. We were elected 
upon the strength of them, and we pledged our constituents that 
we would, if possible, see enacted into law the principles which 
they represent. 

Therefore, I say that, unless this measuxe, which is in accord­
ance with the platforms of the two great political parties of the 
country, is either extravagant, ineffective, illegal, or unconstitu­
tional, we are in duty bound to see to it that it is enacted into 
law. Therefore, before I proceed to speak upon the merits of 
this bill I desire to call the attention of the House to the objec­
tions which have been raised and which have more or less been 
1·eferred to by those who have preceded me and which are em­
bodied in the elaborate report of the minority of this committee. 
The chief of these objections is that, while the Government owns 
its public lands, it can only dispose of them so that all the pro­
ceeds of the sale go to the Treasury of the United States and 
can only be expended fQr general governmental purposes. 

The gentleman from New York, if I understood his position 
distinctly, laid down the doctrine that so limited was the sover­
eignty of this country over its own property that it could not put 
a fence around its own public lands; that it could not remove a 
bowlder from them; that it could n"t cut down a tree upon them; 
that it could not make a road through them; that it could do 
nothing with them; that they must lie a Desert of Sahara for all 
time to come, because under the present condition of things it is 
absolutely impossible that they can be utilized for any general 
purpose by the people of the country. 

Now, to see whether that is the case, I ask you to examine the 
report of the chairman of the Judiciary Committee and see if in 
that report there is one decision which substantiates the position 
he takes. There is no law to back it up. He makes the asser­
tion and then he passes on to consider a different principle of 
law, to which I shall allude in a moment. Whereas, if the gen­
tleman had taken the CONGRESSIONAL RECORD for last Tuesday 
he would have seen in that RECORD an opinion of the Attorney­
General of the United States, to which I will now briefly advert, 
which contradicts every principle he laid down here in regard not 
only to the ownership of our public lands, but to their disposition. 
This opinion is backed up by authorities which are cited, and this 
opinion and these authorities go to show that the United States in 
its sovereign capacity has as absolute control over its public lands 
as any ordinary property owner under the common law. Let me 
call your attention to one or two sentences from that opinion as 
illustrating the position which I am now taking. All these state­
ments are backed up by references to decisions of the Supreme 
Court of the United States. 

The term "territory" a.s here used is merely descriptive of the kind of 
property and is equivalent to the word "lands." 

I call your attention, gentlemen, to this principle of law laid 
down by the Attorney-General: 

The Government has, with r espect to its own lands, the right of an ordi­
nary proprietor to maintain its possession and to prosecute trespassers. It 
may deal with su ch lands precisely as any private individual may deal with 
his farming property. 

If a private individual can not improve and irrigate his own 
- farm, then all ideas in r egard to the ownership of property are 

futile. Later the opinion goes on to say: 
This is so manifest ly the correct doctrine that the whole question author­

izes the proposition that as to the public lands within a State the Govern­
m ent has all the rights of an individual proprietor supplemented with the 
power to make and enforce its own laws for the assertion of those rights and 
for the disposal and full and complete management, control, and protection 
of its lands. 

I can not on this point cite any more cases in substantiation of 
this principle, because my time is exceedingly limited. There­
fore, I pass on to the second objection, which the minority report 
makes, drawn by the distinguished gentleman from New York 
[:M:1·. RAY]. The gentleman devotes four pages of his report to 
the citation of what he claims to be the law bearing upon this 
point, that this bill ought not to pass because the United States 
has not the power of condemnation of private property, and that 
private property must be condemned for the successful establish­
ment and carrying out of these irrigation works. 

Mr. RAY of New York.. Will the gentleman permit me? 

Mr. TIRRELL . No; my time is so limited that I can not do 
it. I have only twenty mirutes and I have a great deal to say. 
I want to say to the gentleman that if he had taken the pains to 
look up the facts as to whether any private lands at all would 
have to be taken for these projects that he has taken to look up 
cases which do not have any bearing upon the question, he would 
have ascertained, as I have ascertained-from the Geological Sur­
vey-that there are over 400 sites as to which the expense has been 
determined, the amount of water which can be used, and what 
will have-to be done to carry the water to the arid lands. Four 
hundred of those sites have now been thoroughly examined and 
the expense ascertained, and I am informed by those in authority, 
by the Geologic-al Survey, that not one of these sites will require 
the condemnation of any private land for years to come, and only 
a few under any circumstances. 

And even where priva.te lands would have to be condemned 
they inform me that by a slight change and some additional ex­
pense the location can be made different and the condemnation 
of any private lands whatever avoided. 

But does not the gentleman know after the examination of the 
authorities, that it is not necessary that the United States should 
condemn private property in order to ca1Ty out the completion of 
its works? For three-quarters of a century the lands acquired by 
the United States were acquired by the condemnation of the States 
themselves and then turned over by the States to the Federal Gov­
ernment. The site upon which the Boston post-office has been 
constructed within thirty years is upon lands which were con­
demned by the Commonwealth of Massachusetts and then con­
veyed to the Federal Government. Does anyone believe, if 
any of this land should have to be condemned, that the State which 
would receive by its condemnation unbounded wealth in the future 
in the development of their arid lands into arable lands would 
hesitate for one moment to cooperate with the United States and 
condemn all that may be necessary? 

Does the gentleman believe that if there was a strip of private 
property necessary to the completion of this work that it would 
not at once, without money and without price, be conveyed? 
Any combination of private owners would offer their land to the 
Government without any compensation whatever, because these 
lands as they are now held are absolutely worthless, while if the 
irrigation was completed it would make the contiguous lands of 
the property owners valuable in the future. 

Let me quote from some of the authorities given in this minor­
ity report, that you may see, from the very cases selected to prove 
their proposition, they are not sustained: 

Cherokee Nation v. Southern Kansas Railroad Company (135 U.S., 656): 
Whatever may be the necessities or conclusions of theoreticallaw as to emi­
n ent domain or anything else, it must be received as a postulate of the Con­
stitution that the Government is invested with full and complete power to 
execute and carry out its purposes. * * * All lands are held subject to 
the authority of the General Government to take them for such objects as 
are germane to the execution of the powers granted to it. 

United States v. Gettysburg (160 U . S., 668): Any act of Congress which 
plai~y ~nd .directly .tends to enhance th~ respect and love of i~ citizens for 
the mstitutions of his country, and to qUicken and strengthen his motives to 
defend, and which is germane to and intimately connected with and approxi­
mate to the exercise of some one or all of the powers granted by Congress, 
must be valid and the proposed use come within such description. * * * 
The power to condemn for this purpose need not be plainly and unmistak­
ably deduced from any one of the particularly granted powers: any number 
of these _powers may be grouped together, and an inference from them all 
may be drawn that the power claimed has been conferred. 

Luxton v. River Bridge Company (U.S., 153): Whenever it becomes neces­
sary for the accomplishment of any object within the authority of Congress 
to exercise the right of eminent domain and take Ef'ivate lands, making just 
~I?!e~~~o~ reet~fa.~w!e~hl~~'r~er:n~~~o t 's with or without a con-

Cooley on Constitutional Limitations, 522: If the public interest can in any 
way be J>romoted by the taking of private property, it must rest in the wis­
dom of the legislatures whether the benefit to the public will be of sufficient 
importance to render it expedient for them to exercise the right of eminent 
domain. 

United States v. Railroad Bridge Company (6 McLain, 517) and illinois Cen­
tral Railroad Company (20 Law Re~rter, 630): Held that the United States, 
acting through Congress, has the nght of eminent domain for all purposes 
incidental to the exercise of the power conferred by the Constitution and 
such as exist by necessary implication. 

There is a long array of authorities absolutely asserting that 
the Federal Government has the right to condemn lands wherever 
it may be necessary for the can-ying out of any of the powers 
specified in the Constitution or incidental thereto, whether it be 
for the common defense or for the general welfare. 

Without citing further from this long list of authorities, all 
upon one side of this question, I claim that if the gentleman 
rests his case upon the elaborate discussion which he has made 
in his report upon the condemnation of private lands for the 
public use, then he is resting his case upon an absolutely false 
ground. The last ground argued by the minority is that this 
use of water is not a public use, and the bill is therefore uncon­
stitutional. This has been well answered by the gentleman from 
Oregon, who has raised the question of public use. If the gentle­
man from New Yorh{had examined the authqrities thoroughly, 

. as he ought to have done, h e would have found an opinion of the 
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Supreme Court of the United States, asserting that the use of 
water is a public use, and no State west of the Mississippi has 
ever decided otherwise. 

And I desire to quote here what Judge Hare says, one of the 
greatest commentators of the Constitution. He calls attention 
to a very interesting feature of this whole discussion, namely, 
that, owing to the principles of our constitutional law, it is al­
most impossible for the courts of the United States to decide this 
question, since it is primarily a question for the legislature and 
not for the courts. He speaks of Mom·oe ~:;recantation. contained 
in the message above referred to, and says that it was, like that of 
Madison, of the earlier date-
a virtual adoption of the Hamiltonian theory, that the power of the Congress 
over the Treasury is in effect absolute as to the appropriation of money for 
any object which in their judgment will condu~e to the defense of the conn­
try or promote its welfare . Such, in fact, has been the practice since the 
Government went into operation, and the right can scar cely be questioned in 
the face of a usage which will soon extend through an entire century. 

Mr. MANN. Will the gentleman yield for a short question? 
Mr. TIRRELL. I do not know that I can. I would state to 

the gentleman from Illinois I have only twenty minutes. 
Mr. MANN. It may be in the line that you are stating. If 400 

sites can be acquired without condemnation of private land, why 
not strike that feature out of the bill? 

1 

Mr. TIRRELL. I think the bill would be just as strong, if my 
opinion is correct, if that were stricken out as if it were in, from 
the information I have received from the Geological Survey. 
. Mr. MANN. Why not strike it out, then? 

Mr. TIRRELL. Because it may be needed in time to come in 
a few cases, and it does not do any harm. There is ample author­
ity of law and of fact to keep i t there. 

Mr. RAY of New York. Will the gentleman allow me an in­
terruption? 

Mr. TIRRELL. I must decline to yield, for I have only twenty 
minutes. 

The CHAIRMAN. The gentleman declines to yield. 
Mr. RAY of New York. I want to know if you intend-­

. The CHAIRMAN. The gentleman declines to yield. 
1\>fr. RAY of New York. I am appealing to the gentleman to 

see whether he will yield to me. 
Mr. TIRRELL. I do not propose to yield, b ecause my time is 

so limited. 
Mr. RAY of New York. You do not mean to misrepresent 

me? You do not mean to state that I said the Government had 
no power to condemn lands for any pul'pose? 

_Mr. TIRRELL. \Ve will have to stand upon what the gentle­
man says. as reported in the R ECORD, and I stand by what I lm­
derstood him to say. 

Mr. RAY of New York. Oh, well, I will answer the gentle­
m an later, when he insists on misrepresenting me and does it 
purposely. 

Mr. TIRRELL. I do not wish to be so foolish before this highly 
intelligent body of gentlemen here as to willfully make a mis­
statement. 

1\>fr. R AY of New York. Why do you not answer it? 
Mr. TIRRELL. I have not the time to do so. If water is a 

public use; if the Federal Government can make all necessary 
rules for the regulation and management of its own property; if 
it can provide for the common defense and general welfare, all 
of which is asserted in the Constitution, there is little left to argue 
on this ground. I advise the opposition to go back to the funda­
menta1 sources from which they drew their legal inspiration and 
turn to Kent's Commentaries, volume 2, page 532, and read the 
following: · 

The reason of the case and the settled practice of every government must 
be our guides in determining what is and what is not to b e regarded as a 
public use, and that only can be considered such where the government is_ 
supplyin~ its own needs or is furnishing facilities for its citizens in r e­
gard to those matters of pubEc necessity, co=erce, or welfare which, on 
account of their peculiar character and the difficulty, perhaps impossibili.ty, 
of making provision for them otherwise, it is proper, useful, and needful for 
the government to provide. 

BENEFITS RATHER THAN INJURES THE NEW ENGLAND FARMER. 

I desire to call attention to another section of this bill, inasmuch 
as I believe I am the only Eastern member on the Committee on 
Irrigation, certainly the only one from the northeastern section 
of the country with the exception of the gentleman from New 
York. 

In the early part of this session the gentleman from Pennsyl­
vania advanced an argument against this bill to which I wish to 
advert. While I admire his versatility, ability, and genial quali­
ties, I can not agree with his economic statements relative to this 
subject. They are not substantiated by the results of the exami­
nation of the agricultural data of either Massachusetts, P ennsyl­
vania , or the Eastern States generally, to which he referred. He 
realizes, as all realize, that when the arid lands of this country 
are irrigated they will rival in richness and productiveness the 
most favored lands of ancient Egypt. Indeed he asserts that 1 

acre will produce as much as 6 acres of average land in the Stat0s 
of the middle West. 
Fro~ this he draws the gloomy conclusion that previous de­

velopment of the great West has forced down the valuation of 
farll?- la~ds in the Eastern States 50 per cent, with a corresponding 
decline m farm products. He asserts that for thirty-five years 
the farmers have seen a decline in value year by year of the old 
homestead. That no~, .ju~t as prosperity begins to dawn upon 
the Eastern farmer, thlS rrnga ted -land tyranny threatens to strike 
him down. Competition must be suppresseil. The productive 
acreage of the COlmtry must be curtailed. No more farms must 
be given by the Government to the American farmer. Those 
arid plains must remain undeveloped. The Eastern farmer must 
be protected. until far off in the indefinite future when divisions 
and subdivisions of Eastern farms, developed to their best capacity, 
no longer afford homes or sustenance adequate to our population, 
we shall be forced to open up these lands by some such plan as 
this. 

Surely, as one living in an E astern State, sunounded by East~ 
ern farmers, if the gentleman from Pennsylvania has correctly 
stated the facts, I ought to be the last one to stand here to vote 
for a measure which will reduce my neighbors and frienlls to 
poverty and distre s. 

So I had a curiosity to make an examination into the agricul­
tural data of Massachusetts to see whether his statements were 
substantiated by the actual facts. I find that in :Massachusetts 
whose total area is 8,040 square miles,.4,917, or 61.2 per cent, ar~ 
included in farms. The total number of farms in the State are 
37,715. -The increase of farms in the last decade in Massachu­
setts is 9. 7 pe1· cent. The value of farms'in every county in Mas­
sachusetts increased, except in the county of Dukes, which is a 
small island in the Atlantic Ocean. The number of farms in 1900 
exceeded the number of farms ten years ago by 3,341. The total 
value of live stock increased 11.2 between 1890 and 1900. The 
average gross income per aci·e for all the farm lands in the State 
was $10.81. There is an average ownership of 103 farms to every 
100 owners. All of these farms, with the exception of a very 
few, report an income, and those very few are run by wealthy 
men for pleasure, and no income is reported from them at all. 

Now, the agricultuTal data of Pennsylvania has not been pre­
pared by the Census Department, and I was only able to obtain a 
few figures. But I find that the statement of the gentleman from 
Pennsylvania will hardly stand the test of examination. The 
value of farm products in Pennsylvania in 1899, as compared with 
1889, show an increase of $.24,978,432, or 20 per cent increase in 
value during the last ten years. 

Now, lest I maybe considered as having selected Eastern States 
making the most favorable showing, I want to call your atten­
tion to the banner State for abandoned farms, New Hampshire, 
as showing the trend of agricultural development in the east~rn 
section of the country. Out of its 5,640 square miles included in 
farms, 1,300 are embraced in the White Mountain r egion, which 
has a rocky and unproductive soil. Indeed, it is only near the 
coast and river valleys that the soil is very fertile. The islands, 
without skillful and energetic management, can not successfully 
cultivate either vegetables or cereals. Since 1850 there has been 
a decrease in acreage under cultivation. The New Hampshire 
farmer realized that wheat and corn could not be raised amid 
rocks and bowlders in competition with the Western farmer; that 
he must make a readjustment of farm methods; that the intensive 
cultivation of small areas of the most fertile soil must supersede 
the general cultivation of the land; that the cultivation of cereals 
must be abandoned, and dairy, poultry raising, market garden­
ing, and fruit take their place. 

While this evolution has occurred, the total farm acreage in 
fifty years has increased only 6.4, and unimproved land has 
increased to a marked degree; yet the total value of farm prop­
erty has increased since 1850 $19,410,073, of which over 25 per 
cent, or $5,634,520,_ must be credited to the last ten year . The 
value of farm products in 1899 was 54.4 g~·eater than 1889. An 
examination of farm valuations in detail shows a like satisfactory 
comparison, demonstrating that the New Hampshire farmer, 
meeting the requirements of evolution in farm production the 
West has created, has by attention to the local demand which a 
rapidly increasing urban population has brought about enriched 
himself in fields in which no rival can compete and in which he 
was never more secure or indispensable. 

No,rthe New England farmer does not confine his vision t o the 
few a~s which surround his ancestml home by the slopes of 
the New England hills or along the rivers where his farm is lo­
cated. [Applause.] 

He looks beyond the artificial boundaries which separate his 
from contiguous States to the fertile prairies of the West, even 
to the R ocky Mountains, near which the arid lands are located. 
He knows that the prosperity of one section of his country is re­
flected to every other; that every section is bound together by an 
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indissoluble chain, ol).e link of which can not be weakened without 
imperiling the .whole; that where the manufacturing interests of 
the East are depressed . the markets for Western products are 
curtailed, a.nd when the crops of the West fail our manufac­
turers find a limited demand for their woolens, cotton goods, 
boots and shoes, machinery, and implements among the Western 
farmers. 

The gt·eat home market, first of all, must be protected in accord­
ance with the doctrine long maintained in New -England, and our 
whole country is that markeQfor our transportation charges are 
so low and our freiP..,ht facilities so great, unhampered by taxa­
tion or restrictions, l!_nat for trade purposes every State is as one 
domain:-1 

:..J PROVIDES FOR OUR SURPLUS POPULATION. . 

There is another matter of inestimable importance to the New 
England farmer, laborer, and merchant. For years a tide of 
immigration, like a great billow, has been rolling in upon om· 
shores. On an average for twenty years, yearly nearly half a 
million forejgners have settled her~ I append herewith the fig­
ures as furnished by the ImmigratiOn Bm·eau: 
Number of immigra11 ts arrived in the United States each yea1· jr01n 1882 to 1001, 

both inclu,sive. 

P eriod. 

Year ending June 30---1&:;2 ______________________ _ 
1&13 ______ ______________ __ _ 

1804.----------------------
1&;.')_-- -------- - -·---- ------1886. _____________________ _ 

18!)7- ----------------------1888 _____ _________________ _ 

1&)9_. - --------------------1 9() _____ _________________ _ 

189L - -------- - ---- --------

Immi­
grants I 

arrived. 

788,992 
603 322 
518:592 
39.'),346 
334,203 
400,109 
546,889 
444,427 
45.'),302 
560,319 

Period. 
Immi­
grants 

arrived. 
--------------------1-------
Year ending June 30-

1892 ____ ------------------1893 ____ _____ ____________ _ 
1894 _______ ______________ _ 

1895_ ---------------------1896 _____________________ _ 

1 !)7 ----------------------
1898_ -- -- - ---------------. 1899 __________________ ----
1900 _____________________ _ 
1901 _____________________ _ 

479,663 
439,700 
285,631 
25S,5.'*> 
343,207 
230,l:l82 
229,2!¥.} 
311,715 
448,572 
487,918 

In 18!)1 487,918 immigrants settled in the United States; of 
this number, 148,686 had no occupation, 54,753 were farm labor­
ers. For the fu·st four months of this year 233,087 arrived--an in­
·crease of 51.3 per cent over the same period for 1901. The num­
ber arriving in May surpassed any previous May in our history, 
indicating that the .number this year will exceed even the banner 
year of 1882. I append another table, indicating for the last four 
years the countries from which they came: 

Countries. 1898. 1899. 1900. 1901. 

------------------1------------- ----

Austria-Hungary, total ______ ---------- S9,
695
•my 62,491 114,847 113,320 

Belgium ___ _ ----------------------______ 1
2

,
6
1,0
90
1 1,196 1,579 

Denmark------------------------------- 1,946 , 2,926 3,655 
France __ __ -------- ______ ___ ___ __ -------- 1, 990 1,694 1, 739 3,150 
Germany------------------------------- 17,111 17,476 18,5£Y7 -21,651 
Greece ______ ------______________________ 2,339 2,333 3, 771 5, 910 

Wetb.e~fa~~~~:~~ = ==~== ==== = ~=======~~= 58,613 77,419 100,135 135,900 

~g~~~~=======::::====================:: !·~~ ----~:~~- ----~:;~_ ----~~~~ 
~~~~~a-==~~==================~======= 1:~ i:~ ~:~ *:l~ 
Russia and Finland-------------------- 29,828 60,982 90,787 85,257 

~E~~~~~~~~~~~?~~~?;~~~~;;=::== ---~]~r ---~;.-~- ---~~.-~- ZJ.n~ 
Switzerland---------------------------- 1,246 1,326 1,152 2,201 
Turkey in Europe--------------------- 176 80 285 387 
United Kingdom----------------------- 38,022 45,181 48,237 45,546 

TotaL _____________________________ 217,786 1 297,349 1~,700 469,237 

What becomes of this vast swarm of people, exceeding each 
year the population of two of the New England States any one 
of the three new Territories which, by the vote of the House, we 
admitted to statehood, a well as many States west of the Missis­
sippi. They are diverted to the great manufa-cturing States in 
the North Atlantic division of the cotmtry. Sixty-five per cent 
of them are congested into New York, Philadelphia, Chicago, 
Boston and our manufacturing cities and towns. They crowd 
out the American wage-earner from the avocations through which 
be has earned his livelihood. Unaccustomed to the luxuries and 
content with a tithe of the necessities of life which the Ameri­
can laborer has enjoyed, able to exist on a portion of the wage 
paid to the American citizen, he bas superseded him to a large 
degree in unskilled work, driven him from his Eastern home, 
sent him to the undeveloped West, and forced him to the home­
steads a generous Government has given. 

What shall be done in view now of the scarcity of farm lands 
for homesteaders in America? Can we divert this foreign popu­
lation to where competition will not strangle the American wage­
earner and place it where new fields await development? How 

are we going to do it? I remember watching the chairman of the 
Immigration Committee while he was waiting like "patience on 
a monument smiling at grief " for his bill to be brought up. It 
is true that we attached to that bill an educational test, which I 
heartily approved and voted for, but remember that a bill with 
such a provision has been for months slum bering at t4e other end 
of the Capitol. We have never had an immigrationlawthatwas 
restrictive. They have simply prohibited the landing of idiots, 
the insane, and those who, by physical incapacity, would be a 
charge upon the public. I am in favor of drastic measures on 
this subject, but have little hope of seeing them enacted into law. 
So I favor this bill, under which the intelligent, progt·essive, 
loyal, and patriotic Am~rican can have opened up for settlement 
lands capable of supporting 30,000,000 people and provide em­
ployment for om· surplus labor until some enactment by which 
intelligent and assimilative immigration, not deh·imental to the 
laboring people of this country, can be ecured. 

SURPLUS PRODUCTS FOR OUR ORIENTAL TRADE. 

So generally have the humid public lands been entered upon 
that land values in sections of the West have already advanced 
to over 20 an acre, and it is said that 25,000 American citizens 
have left Wisconsin, Minnesota, and a~·oining States to open up 
farms in Canada dm·ing the past year. While the reclamation of 
the arid lands protects and creates a hom market,jt will alw fur­
nish our surplus products for the oriental trade, wbose expansion 
bas been marvelous during the last decade. These lands are a thou­
sand miles nearer the P acific than they are to the Atlantic coasfJ 
Our interoceanic railroads bring them into close communication 
with the Pacific ports. We can form no conception witbou tan ex­
amination of the strides our oriental trade is making. The ton­
nage of San Francisco in 1900 was 3,025,069, an increase in one 
year of 348,444 tons. 

Ten years ago Seattle did not have a steamer leaving her port 
for the Orient. To-day there are four regular lines from that 
city. The wheat exports of Puget Soundhaveincrea.sed5,000 per 
cent in twenty years and 500 per cent in ten. Its tonnage in 1900 
was over 2,277 ,000, and the total ·imports and exports nearly 
$30,000,000. The exports to Japan have increased since 1881 from 
6 to 17 per cent of the total trade of that country,and the United 
Kingdom, our chief rival in that trade, which supplied over 52 
per cent of those imports in 1881, furnished but 20 per cent in 
1901. Our exportations to thatcountrybave multiplied240times 
in this period, and we now stand second in foreign commerce 
there among the nations of theworlq. The demand for shipping 
facilities on the Pacific coast has swamped the resom·ces. of every 
transportation company. 

Six new steamers will enter the Pacific coa-st Orient trade this 
year, capable of carrying 575,000 tons of freight a year. It must 
be remembered that the Orient can not increase its own food 
production to any great extent. The limit of agricultm·al de­
velopment appears to have been reached in Japan and China. 
Even in Siberia, which has been supposed to be a fertile country 
adapted to wheat, it is found that climatic conditions are an in­
superable obstacle to successful agriculture, and travelers mark 
upon the banks of the Amur the great stacks of American wheat 
and flour. Even now a famine is blighting that country, and 
while their mines, fisheries, and forests teem with wealth, the 
necessaries of life must be imported, and should be largely im­
ported from the United States. We occupy the vantage ground. 
No nation is so well equipped and so accessible as our own. Study 
the manifest of a Pacific steamer. Observe the enormous quan­
tity of canned goods, dried fruits, and provisions--indeed, all that 
the arid lands reclaimed would produce-and the problem of the 
disposition of a sm'J)lus or any competition even with Western 
farms is solved. The market is found, a market but just open­
ing its doors to American trade, a market where hundreds of 
millions are buyers, to pour their gold into our country to benefit 
and enrich our people. The development of the counb:yl Home 
building for the people! 

There are in all about 60,000,000 acres of arid lands capable of 
reclamation, a territory as large as that of the States of Iowa and 
Illinois combined. It is estimated that about 20,000,000 acres will 
be reclaimed directly by the Government and 40,000,000 a-cres by 
private effort. These lands are distributed over 13 States and 3 
Territories and extend from Canada to Mexico. On an average, 
it is thought that 500,000 acres can be added to our irrigated 
lands yearly, requiring thirty years for the completion of the 
work. There is no direct charge upon the Treasm·y, inasmuch as 
the cost is to be defrayed from the sale of the lands and water 
rights attached thereto. They are of little value now, from 20 
to 40 acres being required to raise a steer, which 1 irrigated 
acre will be sufficient to accomplish. 

This is no new and experimental project. Irrigation has been 
successfully undertaken for many centuries. India affords a 
striking illustration of its beneficent results; not the methods of 
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the natives, employed until a recent period, utilizing only the ex­
cess water of the rainy season, but its conservation and equable 
distribution in times of drought. During the British domination 
of one hundred and twenty years, 22 famines, caused by cessation 
of rain and consequent failure of crops, have desolated the coun­
try. In the Behar famine of 1873-74, 750,000 laborers were em­
ployed in r elief work for nine months, 450,000 persons received 
gratuitous relief daily for six months, and the Government was 
subjected to an expense of nearly $30,000,000. In 1877, in Madras, 
1,131,000 were relieved, and in 1896-97 34,000,000 were affected, 
and 2.200,000 daily were fed by the Government for one year. 
In the famine of 1900 the lo s of life above the average was 
1,236,855, and more than $30,000,000 were expended for personal 
relief. 

In 1865 irrigation for the first time seems to have been attempted 
to meet the crisis soon to -come; not formulated on the crude de­
vices of the natives, but carried out under the administration of 
experts appointed for that purpose. It accomplished much, but 
disappointed expectations until the storage and reservoir sys­
tems contemplated by this bill were inaugurated. Then, in one 
famine year in one district alone , the products raised amounted 
to four times the value of the entire capital involved, and 800,000 
immigrants from congested districts were supported on an area 
of irrigated land of 1,353,000 acres, besides the aid afforded to those 
beyond. Lor<\ Curzon said, in his budget report of 1900: 

I want to be sure that no sources of water supply or water storage are 
neglected in this country. 

Claus Spreckels is not a name to conjure by, nor can his person­
ality be h eld up for imitation, yet as a captain of industry he has 
given us an object lesson in irrigation. He went to Honolulu, 
secm·ed the ear of King Kalakaua, and made arrangements with 
the planters to control their product. Sugar planting in Hawaii is 
very expensive; all the land has to be irrigated. He found 10,000 
acres of apparently worthless sand which he leased for a trifle 
from the King. He dug a canal 21 miles long with 30 tunnels 
cut th.roug~olid rock and brought water to these lands at an ex­
pense of half a million dollal's. He organized the Hawaiian Sugar 
and Commercial Company, whose estate on the island of Maui is 
the largest sugar plantation in the world. It covers 40,000 acres 
and has an unbroken stretch of cane fields 15 miles long and sev­
eral miles wide. It is irrigated by two ditches-the one 40 miles 
and the other 20 miles long, and carrying between them over 100 
·cubic feet of water per second. From this plantation alone 60,000 
tons of sugar are yearly produced. 

Six million five hundred thousand acres of arid lands in this 
country have been brought into the market by irrigation, the 
larger portion in the State of California. Southern California, 
where irrigation prevails, is a veritable paradise, whither the 
great tide of American travel flows as the frosts and snows chill 
our Northern lands. Here under the cloudless skies, fanned by 
balmy winds, amid the perfume of flowers and sheltered by wav­
ing palms, the traveler lingers. But longer lingers in memory 
the orange groves waving around him. with their golden fruit, 
and the vine-clad deserts blossoming like the rose, where a few 
short years ago the wolf stole across the sands. So irrigation has 
transformed that land, and likewise will the lands this bill will 
reach, building up the country beyond " the dreams of avarice " 
in what is indeed the wealth of a nation; but better than all, in 
peoples and municipalities, where home~ reign, an?- integ~ty, 
patriotism, honor, and the decalogue are mculcated m the rlSlllg 
generation. 

And soon or late a time will come 
When witnesses that now are dumb 
In grateful eloquence will tell 
From whom the seed here scattered fell. 

[Applause.l 
Mr. OLMSTED. Mr. Chairman, it is a matter of great regTet 

to me that I find myself compelled to vote, as I feel I must, against 
this m easure in which I find so many of my friends on this floor 
interested. :My remarks to-day, however, will be limited to a few 
de ultory observations upon an entirely different subject. 

I have endeavored, Mr. Chairman, to not only take a lively in­
terest in all that occurs on the floor of the House, but also to read 
carefully the legislative r ecord. My labors in that regard are not 
quite up to date, and so it is that I have just reached page 4621, 
upon which I find, commencing the somewhat remarkable speech 
made by my friend from Washington [Mr. CusHMAN], who I am 
glad to observe is now present, as he always is, attending to the 
wants of his constituents. 

A committee engagement did not permit me to hear his speech, 
but I have read a great deal about it in the newspapers and have 
r ead it carefully in the RECORD. There is matter in it which 
calls for most serious consideration, not only from me, but from 
every member of this House. Some of his statements have caused 
me to look about to see where, under the rules and practices of the 
House, I and other members stand. 

The gentleman asserts that no matter how meritorious a meas­
ure may be he is utterly powerless to bring any bill or measure 
to a vote, and that all of us are in t_he same predicament. He 
blames the rules of the H ouse, the Committee on Rules, and the 
Speaker. He says: "We have adopted a set of rules in this body 
that are an absolute disgTace to the legislative body of any repub­
lic," and that in electing a Speaker," We put a club in the hands 
of some one else to beat us to death." He has behind him, he 
says, "an honest but infuriated constituency," demanding that 
he shall secure for them certain legislation. 

You have all heard the conundrum, "What is the result when 
an inesjstible force encounters an immovable body? " The gen­
tleman from Washington has not fully answered tha.t , but has 
shown the result of getting mixed up with such conditions for it 
appears from his statement that he, standing between the in'isti­
ble body of his ' honest but infuriated constituency" and the 
immovable body comprising the rules of this House, Committee 
on Rules, and Speaker, the impact has left him" thinner than a 
canceled postage stamp." 

He tells us that we are all '' a lot of human midgets and legis­
lative Lilliputians," bound down by tP,e rules and our pro trate 
bodies sat upon by the Speaker, who uses the Committee on 
Rules as a club with which to beat out our few remaining brains. 
He threatens us that, to use his own words " _unle s there is a 
change in the manner in which this body is run. I will give you 
a life-size imitation of an incipient revolution' right here ·· under 
the Dome of the Capitol." 

Now, all this is becoming very serious. If the gentleman from 
Washington is right in hi premises, perhaps we had better join 
with him and start a legislative Mount Pelee eruption right here 
in this body that will cover with dust, ashes, and red-hot oblivion 
the rules of the House the Committee on Rules, and the Speaker 
himself, so that he shall no longer as the gentleman say , '' be­
stride the narrow world like a Colossus,'' while we poor '' human 
midgets and legislative Lilliputians" "walk under his huge legs 
and peep about to find ourselves dishonorable graves." 

But if the gentleman from Wa hington is wrong, then let us 
do what we can to protect ourselves, the rules, the committee, 
and the Speaker from the molten lava of his inflammatory and com­
bustible oratory. 

:Mr. Chairman, an old-time preacher with an old-time use of 
pronouns add.Tessed his congregation thus: " I will take as my 
text this morning the verse of Scripture, ' For the devil he goeth 
about like a roaring lion seeking whom he may devour,' and I 
will divide my discourse int o thl'ee heads: First, ' Who the devil 
he is;' second, 'What the devil he is roaring about,' and, third, 
' Who the devil he is seeking to devour.' '' 

I do not mean, Mr. Chairman, to compare my genial and dis­
tinguished friend from Washington to any character mentioned 
in the Scriptm· s. It is not necessary to inquire who he is, as 
everybody knows him and appreciates his ability and his wit. 
But as he did not particularly specify, I have had some curiosity 
to know just what he and his ''honest but infuriated constitu­
ency'' were roaring about. 

I find upon a hasty examinat ion that my modest friend, who 
styles himself a '' legislative Lilliputian,'' has succeeded in having 
passed through this House at this session the following items for 
the benefit of his district: 

For the purchase and installation of machine tools at navy­
yard at Bremerton, 50,000. 

Naval station, Puget Sound, additions and extensions,$ 48,500. 
For purchase of site for naval magazine at Puget Sound, erec-

tion of buildings, etc., $50,000. 
For construction plant, naval station, Puget Sound, $75,000. 
For machinery plant, Puget Sound Navy-Yard, $125,000. 
For a public building at Seattle, the cost of which was origi­

nally fixed at $250,000, afterwards increased to $750,000, he has 
succeeded in getting $900,000 through the House. 

Public building at Spokane, $60,000. 
Public building at Tacoma, $60,000. 
Mr. MERCER. Will the gentleman correct his statement right 

there? It should be $100,000 for Spokane and Tacoma ea.ch. 
[Laughter.] 

Mr. OLMSTED. The increase was made in the Senate. I am 
not referring to what Senators may have done, but what the gen­
tleman himself has accomplished Tight here in this House and 
under these rules. 

:Mr. MERCER. Well, he labored very hard to bring that about. 
Mr. LITTLEFIELD. Was all this before or after the gentle-

man from Washington made his speech? 
Mr. OLMSTED. I think before. [Laughter.] 
Improving Olympia River, $25,000. 
Improving Tacoma Harbor, $75,000. 
Improving Grays Harbor, $50,000. 
Imp1·oving New Whatcom Harbor, $25,000. 
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Improving waterway connecting Puget Sound with Lakes Union 

and Washington, $160,000. 
Improving mouth of Columbia River, Oregon and Washington, 

partly in Washington, $500,000. · 
Improving Upper Columbia and Snake rivers, $25,250. 
Improving Columbia River at Three Mile Rapids, to be paid 

out of former appropriation, amount not stated. 
Improving Cowlitz and Lewis rivers, $9,500. 
Mr. LACEY. The gentleman will allow me to ask how much 

the gentleman from Washington would have got if there had not 
been any ru.les? [Laughter.] 

Mr. OLMSTED. I am coming to that. 
Improving Puget Sound and tributaries, $15,000. 
Improving Swinomish Slough, $30,000. 
Improving Okanogan and Pend Orielle rivers, $10,000. 
Four private pension bills, giving, respectively, $20, $25, $30, 

and $40 per month. 
Now, Mr. Chairman, the whole State of Washington does not 

pay into the Federal Treasury as much revenue as the Ninth dis­
trict of Pennsylvania, in which I live. 

Mr. JONES of Washington. What "gentleman from Wash­
ington '' is refened to as getting all these things? 

Mr. OLMSTED. I am refening to the gentleman's colleague 
[Mr. CusHMAN]. 

Mr. JONES of Washington. Did I have anything to do with 
it? [Laughter.] 

Mr. OLMSTED. I infer not, because the gentleman's colleague 
said in his speech-! quote from the RECORD-

I represent a Congressional district comprising the entire State of Wash­
ington, a Congressional district with half a million people in it. 

[Laughter.] 
His rema1·ks led me to forget that there were two of you. But 

there is glory enough for both in the accomplishments I have 
stated. 

Now, if one" legislative Lilliputian," or even two, bound down 
by the ru.les and sat upon by the Speaker, can accomplish all that 
in one session, what under heaven would a full-grown legislative 
giant accomplish? I tremble when I think of the condition of the 
FedE:ral Treasury if the rules were unloosed, the Committee on 
Rules discharged, the Speaker beheaded. 

Mr. LESSLER. Right behind the ears. 
Mr. OLMSTED. Close behind the ears, as the gentleman sug­

gests; his revolution successful, the Committee on Rules abolished, 
and the gentleman from Washington in position to call up and 
pass his own bills at his own pleasure. . 

Now, most of those appropriations were secured how? By the 
aid of this much-abused Committee on Rules, which took up those 
bills out of their order from the Union Calendar, brought them 
in here sustained by the majority of the House, and put them 
through for the great benefit of the gentle:tnan from Washington, 
his constituents, and his district. What would he have accom­
plished had he not been bound down by the rules and sat upon by 
the Speaker? 

Mr. LITTLEFIELD. What is the aggregate? 
Mr. OLMSTED. I can hardly stop to contemplate so large an 

am·ount. [Laughter.] Now, what is his <!onstituencyinfuriated 
about? What more do they want? Why all this roaring? I have 
had occasion to look and see what bills, without referring to his 
colleague, the one gentleman from that district has offered. I 
find they are 93 in number and for the following purposes among 
others: 

First, to establish a mint at Tac'bma, $200,000; providing also 
for the appointment of a superintendent at $3,000 and two lesser 
offioials at the trifling salary of $2,500 each, to be appointed by 
the President, presumably upon the suggestion of the author of 
the bill. I am told that the Secretary of the Treasury says that 
the mint is unnecessary, and that if it were necessary, $200,000 
would not build it. 

Now, further, the gentleman would like a public building at 
Tacoma to cost $750,000; to increase the limit of cost for the pub­
lic building at Seattle to $1,000,000. 

To establish light-house and fog signal at Burrows Island, 
Washington, $15,000. 

To establish light-house and fog signal at Burrows Island, 
$15,000, and fog signal at Battery Point, $6,000. 

To establish fog signal at Battery Point, $6,000. 
To establish dwelling for keeper of fog signal at Robinson Point, 

$4.000. 
To authorize new building at New Dungeness light station, 

Washington, $4,500. 
Appropriating $1,500 for the expense of determining "the best 

available locality in Oregon or Washington at which to establish 
a biological station for the investigation of questions affecting 
aquatic life and the fishery interests of the P acific coast, and to 

report thereon at the next session of Congress," when undoubt­
edly an appropriation will be asked for the said biological station. 

To increase the limit of cost of light-house and fog signal at 
Browns Point, Washington, $9,200. 

To establish life-saving station near Cape Flattery, Washington. 
Increasing compensation of district superintendents in Life­

Saving Service to $2,500 each. 
Directing Secretary of Treasury to pay $415.12 to Eben P earce, 

of Tacoma. 
Providing for a public building at Olympia, Wash., at an ex­

pense of 8200,000. 
Authorizing payment of $2,062.51 to Patrick Buckley, Indian 

agent at Tulalip, Wash. 
To establish gas buoys at five different points, at $3,000 each. 
Appropriating $2,222.08 to R aymond 0. Williams and $200.54 

to Joseph A. Springer. 
To establish light-house and fog signal at Muckateo, Wash., 

$2,000. . 
A r esolution authorizing Secretary of War to cause survey to 

be made ''for the purpose of reporting upon the probable cost and 
advisability of constructing a portage milway near Celilo, in the 
State of Washington." 

A resolution authorizing Secretary of War to ascertain andre­
port "the probable cost and advisability of dredging a single con­
tinuous channel to deep water in the Chehalis River." 

To order $3 ,000 paid to Thomas Hayne, of Washington. 
Appropriating $73,000 to Peter Larsen. 
To establish a military post at Tacoma, $150,000. 
Authorizing the Secretary of War to purchase the Isham shell 

and Tuttle's thorite, $100,000 for the patents. Whatever thorite 
may be, I have never heard that the Secretary of War in his re­
port, nor the President it his message, has indicated any press­
ing public need for those articles, even at the trifling expense of 
$100,000 for the patents. 

Now, after all that, and notwithstanding his own capacity in 
that direction, my friend wants to establish five " gas buoys" at 
an expense of $3,000 each, and finally introduces a bill "to pro­
mote a conference to formulate a universal language," appropri­
ating $5,000 for the expense thereof. [Laughter.] I understand 
that the language is to be one in which all the members of the 
House may speak at the same time, each upon his own bill, which 
will be necessary when the rules are abolished. [Laughter.] 

Now, what are any of us to gain by destroying the rules? Why, 
the gentleman says-! read from the RECORD: 

We need to restore this House to the great patriotic plane on which"tlle 
founders of the Republic placed it, where every individual member on this 
floor stands upon an equal and exact plane with every other (except the 
Speaker, I assume, who will have no plane and no power at all). The way 
this House was intended to be run by the mighty men who conceived and 
fashioned our constitutional Government was that the members of the 
House were to inform the Speaker what legislation they intended to take 
up, and not that the Speaker should inform the members what legislation 
he would permit them to take up. 

Well, now, let us see what "the mighty men who framed our 
constitutional Government" did say. In the first place, Mr. Jef­
ferson, who ought to know something about it, says in the preface 
to his Manual: 

The Constitution of the United States, establishing a Legislature for the 
Union under certain forms, authorizes each branch of it "to determine the 
rules of its own proceedings." The Senate has accordingly formed some 
rules for its own government; but these going only to few cases, they have 
referred to the decision of their President, without debate and without ap­
peal, all questions of order arising either under their own rules or where 
they have provided none. This places under the direction of the President 
a very extensive field of jurisdiction, and one which if irregularly exercised 
would have a powerful effect upon the proceedings and determination of the 
House. . 

And yet that is just where our friend wants to place us, with­
out any ru.les, going right back to the mighty framers of the 
Constitution. and putting all the power in the hands of the 
Speaker. Why, no Speaker for half a century has had any such 
power as the Speakers had in those early daye. 

And as to the rules, Mr. Jefferson quotes approvingly Mr. 
Onslow, whom he styles the ablest speaker of the House of Com­
mons, as saying that there is nothing that tends so much to put 
power into the hands of administration as neglect or absence of 
rules. 

Now, did those mighty men who framed our Government 
leave in the hands of the individual members the right to call up 
their bills? Here is what Jefferson says, and he ought to know 
better, perhaps, than the gentleman from Washington. He 
says in his Manual: 

The Speaker is not precisely bound to any rules as to what bills or other 
matters shall be first taken up, but it is left to his own discretion, unless the 
House on a question decides to take up a particular subject. 

That is where the mighty framers of our constitutional Gov­
ernment placed the matter, and that is where the gentleman fro:rq. 
Washington [Mr. CusHMAN] thinkshewantsitputback; or rather 
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he did not think that was where they had left it. He had evi­
dently never investigated. If he puts it back where they left it, 
he will leave it wholly in the power of the Speaker to call up any 
bill he pleases, unless by some united action the majority of the 
House calls for some other bill. 

We do not leave that unbounded power and discretion in the 
hand of the Speaker. The present rules provide an Order of 
Business. Ru1e XXIV, page 285 of the Manual, says: 

1. The daily order of business shall be as follows: 
First. PTayer by the Chaplain. 
Second. Reading and approval of the J ournal. 
Third. Correction of reference of public bills. 
Fourth. Disposal of business on the Speaker's table. 
Fifth. Unfinished business. 
Sixth. The morning hour for the consideration of bills called up by com­

mittees. 
Seventh. Motions to go into Committee of the Whole House on the state 

of the Union. 
Eighth. Orders of the day. 

Now, so far as I can determine, sifted out and boiled down, the 
complaint of the gentleman from Washington [Mr. CUSHMAN] is 
that we do not go into the Committee of the Whole House on the 
state of the Union for the consideration generally of bills on the 
Calendar often enough to suit him. Well. that is not the fau1tof 
the Speaker. We have a rule on that subject. Section 5 of Ru1e 
XXV provides that-

5. After one hour shall have been devoted to the consideration of bills 
called up by committees, it shall be in order, pending consideration or dis­
cussion thereof, to entertain a motion to go into Committee of the Whole 
H ouse on the state of the Union, or, when authorized by a. committee, to go 
into the Committee of the Whole House on the state of the Union to consider 
a particular bill, to which motion one amendment only, designating another 
bill, may be made; and if either motion be determined in the negative, it 
shall not be in order to make either motion again until the disposal of the 
matter under consideration or discussion. 

Now, my friend has probably not been watching his opportu­
nity, because several times other gentlemen have gotten the House 
into Committee of the Whole on the state of the Union during 
this se sion, notably my venerable colleague from Pennsylvania 
[Mr. GROW]. 

But there are other reaRons why we do not go into committee 
as often as the gentleman from Washington would like, as often 
as I wou1d like. as often a other members having bills upon that 
Calendar would like? And why is it? Why, Mr. Chairman, it is 
because the great appropriation bills , canying in the aggregate 
nearly a billion of dollars, are privileged. It is because all reve­
nue bills, r aising revenue to run the Government, are privileged. 
Contested-election cases and certain other matters are, by the 
ru1es of the House, privileged. · 

Therefore, when the chairman of one of these committees calls 
up one of those bills and asks to go into Committee of the Whole 
House on the state of the Union it takes precedence over the mo­
tion of my friend to go into Committee of the Whole House for 
the consideration of his particular bill which is not privileged. 
And is not that right ? Is it not just as important that these great 
appropriation bills shall be carefu1ly considered and four or five 
million dollars of unnece sary appropriations lopped off here and 
a few more there as it is that we shall take up time in considering 
a two-hundred-thousand-dollar appropriation for an unnecessary 
mint at Tacoma or Seattle? Will not all agree that it is neces­
sary that these bills mu t be privileged? 

And then, again, the Committee on Ru1es, just as it has done 
to-day, brings in a ru1e to take up some bill in which a great 
body of members are interested, to take it up out of its order 
and consider it just as we are considering this bill, just. as we 
con idered the oleomargarine bill, the river and harbor bill, 
and a dozen other bills that I cou1d mention, which are all more 
important than some private bill. 

Therefore they take precedence and they shut us out. But is 
not that as it shou1d be? If it is not right, any gentleman-even 
when the chairman of the Committee on Appropriations presents 
a privileged appropriation bill-any gentleman can raise the ques­
tion of consideration, and if the majority of the House do not want 
to consider it, they can vote not to take it up. When my colleague 
from Pennsylvania [Mr. DALZELL] brought in this resolution this 
morn1ng, the gentleman from Washington [Mr. CusHMAN] or any 
other gentleman cou1d have raised the question of consideration, 
and it cou1d have been put aside had a majority so desired. 

If the majority of the House want to take up that mint bill 
which he desires, to pacify his" infuriated constituency" all he 
would have to do. if a majority was with him, wou1d be to refuse 
to consider any other bill and then, under the ru1e, the Speaker 
wou1d be bound to r ecognize a motion to go into Committee of 
the Whole upon the Union Calendar generally. The trouble is 
that the majority is not with the gentleman. Is there any wrong 
in that? I remember that upon one occasion, just befoye his 
bill wa reached, a majority of the committee determined to 
rlse. That was not the fau1t of the rules nor of the Speaker nor 

of the Committee on Ru1es. If anybody was at fault it was the 
majority of this body, which must always have its way. 

The gentleman from Washington says: 
I have seen this body adjourn three and four days at a time when the 

Union Calendar was freighted with hopes of voicele s million . No, sir; it 
does not lie in the mouth of this body or any member of it to say that it is 
lack of time. It is lack of inclination and not lack of time that ails this 
bodv. 

Well , thatisacomplaintagainstthewholebody. If it adjourns, 
it is not becau e of the rules, nor of the Speaker, nor of the Com­
mittee on Rules. It must be on account of the desire of the 
majority of the members to adjourn. 

We can not act on every bill. If every gentleman had offered 
as many bills as has the gentleman from Wa hington there would 
be a grand total of 33 394. As a matter of fact more than 14,000 
have been offered at this session. It would take ten years to 
carefully consider and fully debate all these bills, while the life 
of one Congress is only two years. Why, my friend has nothing 
to complain of. 

The gentleman from illinois, the chairman of the great Com­
mittee on Appropriations, served here for twenty years before he 
got through a bill for his own district; and yet my friend has got 
through all these appropriations in one session. He can not ex­
pect to get everything at this session. He and his colleague have 
done wonders already. I think that his ''infuriated constituency'' 
can not do better than keep him here the balance of his life if he 
is willing to serve, for no man who came before him and no one 
who will come after can do more than he and his colleague [Mr. 
JoNES] have accomplished. 

Mr. MANN. Is this intended to circu1ate in his district? 
[Laughter:] 

Mr. OLMSTED. There is no objection. [Laughter.] 
That debate is not entirely curtailed here is evidenced by the 

fact that the gentleman himself covered eight broad double­
column pages in the RECORD, covering a wide range of topics, as 
witness the large-typed subheads of subjects as we find them in 
the RECORD. First, I find that he spoke upon the subject of 
the "Rules of House;" second, "Reciprocity;" next, "What 
William McKinley said:" then "Declarations of Republican 
national platforms;" then" What Blaine said." The next head 
is 'An overproduction of sugar," and the next "An overproduc­
tion of wheat," and the next " Our duty to Cuba." Then comes 
"Duty to the child;" then "What we are willing to do for 
Cuba." The next head is "PAYNE'S reciprocity-Democratic 
free .trade." The next head is " GROSVENOR." The next large 
head is "Abusing GROSVENOR." [Laughter.] And then the 
next head is "The beaters of tom-toms." And, finally, "The 
heart of Bruce." [Laughter.J 

Now, there seems to be unlimited debate. Who says this is 
not a deliberative body? I do not find that the pages of the legisla­
tive record have decreased in number since the present ru1es were 
adopted. Some of t.hem were adopted many, many yeaTs ago, and 
some of the mo t important in the Fifty-fil' t Congress. A com­
parison of the resu1ts of legislation under the old ru1es and the 
present ones, compiled by Mr. Wakefield, our tally clerk, I find 
in the Calendar of March 4, 1901, the last day of the Fifty-sixth 
Congress. It appears that the Forty-ninth Congress, sitting three 
hundred and thiTty days, passed 424 public acts, 1,031 private acts, 
and 266 joint resolutions-a total of 1,721. 

The Fiftieth Congress, sitting four hundred and twelve days, 
passed 570 public acts, 1 257 private acts, and 269 joint Tesolu­
tions, a total of 2,096. That was under the old rules. The last, 
or Fifty-sixth Congress, under the present ru1es, with our pres­
ent Speaker and p1·esent Committee on Rules. sitting only one 
hundred and ninety-seven days, passed443 public bills, 1,498 pri­
vate acts, and 567 joint resolutions, a total of 2 498. 

That is to say, the Fifty-sixth Congre s, under the pre ent 
rules, present Speaker, and present Committee on Ru1e , sitting 
two hundTed and fifteen days less than the Fiftieth Congre s, un­
der the old ru1es, passed 402 more bills and joint resolutions, and 
sitting thirty-three days less than the Forty-ninth Congre passed 
777 more bills and joint r esolutions. Certainly the gentleman 
from Washington will gain nothing by destroying the present 
rules and going back to the old ones. 

He makes some complaint about unanimous consents. Now, 
our present Speaker, when elected to that exalted po ition, did 
not lose any of his rights as an individual member of this House. 
When unanimous consent is asked for, he has the same right as 

. any other member to object and thus prevent the consideration 
of a bill out of order. . 

Looking at it from another standpoint, when a number of 
members are pressing to be recognized to make motions for unan­
imous consent, as the presiding officer, he must select the one 
who shall be recognized. Every member has several bills for the 
passage of which he would like unanimous consent. We can not 

. 
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all be recognized at once. There is not time in the se~sion nor in 1
1 

your votes. And I do n?t cri~cis~, ~ut rather. complim.ent, those 
the life of a Congress to consider all of our bills. members who are opposmg th1s b1ll if they thmk that 1ts results 

Looking over the R ECORD I find that during the last Congress will be prejudicial to the interest~ of. thos,e who sent them here. 
the gentleman from Washington was recognized four times to I have learned in my short se.rVIce m thiS ~on e that no matter 
call up bills by unanimous consent. If there was any discrimina- what we may say here upon thiS floor. that m. the cloa~oom. or 
tion it was in his favor. not against him. He got more than the in the p~blic press our votes upon 3:ll questw~s not mvolvmg 
average recognition . The RECORD disclo es also that during the human nghts are accounted for as bemg dete1:mmed by t~e way 
last Congress more bills were by unanimous consent taken up out in whi~h t:J;le¥ affect the w~lfare of o~· constituents. In .1ts last 
of order than at any previous Congres for many years. No rule analysis t¥s 1s.purely a busmess q~estwn . and members will vo~e 
can be framed that will make it possible for every man to have for or agamst 1t from the standpornt of 1ts effect upon values m 
all his bills considered when the volume is so great and the life theiT respective districts. 
of a ConO'ress so short. This is entirely an American question, and I congratulate Con-

All th~gs being equal, the older and more experienced me~- g:ress and the ?ountry that after l~!P~lating for mont hs upo;n ques­
bers of any organization or body of m en have always greater m - tlons concerrung Cubans and. Filipmos-all sorts and krnds of 
fluence . It has been so from the beginning of the world; in peoples from Porto ;Rico to Tu;nbuctoo- that at l~st we have be­
every State legislature, in every railroad board, in every school fore u.s a mat ter which comes nght ho;me to ~he mterests of the 
board, and in every other organization throughout the country Amencan people themselves----:-a question w:hich means. more to 
and throughout the world. Naturally the older and more expe- the progre"s and growth of th1s country, to Its commercial great­
rienced members of this House on either side do have more ness and its material welfare, to its prosperity and its national 
power and influence than those of {ls who have seen' shorter service. glory than all the other questions that we have had before us in 

I am not one of the older members, h aving been here but one this Congress all summed together. 
term longer than the gentieman from Washington himself. It The effect and value of a development of a nation's resources 
is not in my pr ovince to defend the rules of the House. I am not by means of irrigation is perhaps better understood by almost any 
wedded to them. If any better ones can be suggested, let us ?f t~e older ~iv~e?- nation of Europe than b.Y ourselv~s. C~vil­
adopt them. But the attacks upon them are always made in the 1Zat10n and rrngation were born together , m the and regwns 
plural-in the aggregate. The gentleman from Washington has surrounding t~e Mediter.ranean Sea a~d .am~d t~e dry highla;nds 
not designated any particular rule that he would like changed. of western Asia and India. Because liTigation 1s the most sOlen­
They are manifestly the best rules for the prompt dispatch of tific form of agriculture, it required a certain degree of develop­
business that have yet been devised, and yet there may be room ment in civilization before man could apply it to nature. But in 
for improvement. America our civilization is not indigenous, but transplanted from 

Neither am I called upon to defend the Committee on Rules. across the seas. . . 
It is composed of members, of both political parties, of long serv- The first touch of 1ts progress was "?-POll the hum1d shores of 
ice and acknowledged wi dom in legislative affairs. That the the Atlantic, and it has pressed steadily westward, always find­
r esolutions they bring in are those that meet the approval of the ing, until very recently, sufficient lands watered by the rains from 
majority of this body is evident from the fact that they are almost heaven to amply supply the inborn spirit of commercial expansion 
invariably accepted and adopted. and development that has ever been t~e don;tinant motive in 

I find also that there is generally little, if any, difference of American advancement and growth. Itls only m the last decade 
opinion between the Democratic and Republican members of that that we have come to realize that our lands which are watered by 
committee as to what particular bill shall be taken off of the Cal- rainfall alone ar e already occupied, and that from this time for­
endar and presented for the consideration of the House. It is ward the effort of the economist and statesman must be to in­
wholly unnecessary for me or anybody else to defend the Speaker crease the productiveness of those lands which now form the 
from attack. He needs no defense. For fairness and impartial- basis of our great agricultural wealth, and, second, to make pos­
ity his record is absolutely unimpeachable. ible by irrigation the use of those that now lie barren and un-

N o man can truthfully say that he has ever unfairly or improp- productive. 
erly used the power which we have placed in his hands. He Because of a misunderstanding as to the actual conditions which 
merits and possesses our confidence to-day, even more fully than surround the development of irrigation in the West, the water 
when we first addre sed him as" Mr. Speaker." No doubt he supply, the climatic conditions, the laboc problem, the markets, 
would be glad if every member could have a chance to have all the means of transportation, and the character and quality of the 
his bills considered, but he owes a greater duty to all of us than crops produced, there are a number of objections urged against 
he does to any one of us, and a greater duty to the people of the any plan whereby the Government shall permit the Western States 
United States. to practically work out their own salvation upon the irrigation 

Furthermore, like ourselves, he is bound by the rules. He is a question, with but a trifling expense to the General Government; 
splendid Speaker, able, alert, and fearless in the discharge of the for that is what this bill seeks to accomplish. 
duties of his great office, wielding that dub of which the gentle- I have studied diligently to determine what is the real source 
man speaks very gently, and far more ready to pat my friend from of the opposition to this measure, and both from conversation with 
Washington upon the back than beat him to death with it. other members and from the speeches of those who have spoken 

Let the gentleman from Washington be patient. He has al- upon this floor against the general principle of irrigation devel­
ready accomplished much. His honest constituency has no ex- opment in the West, such as that made by the distinguished 
cuse for remaining infuriated. I implore him to withhold his gentleman from Pennsylvania [1\fr. SIBLEY] and others, I have 
threatened revolution. He has already promised not to tear down come to the conclusion that nearly all of it is based upon the 
the Republican party. When he delivers his promised speech fear of disastrous competition from the agriculturists of the irri­
" printed on asbestos paper" and" tied to a hand grenade for safe gated country with those farmers who live in the humid regions 
distribution." let him deal gently with the rules, the Committee of the Mississippi Valley and further east. 
on Rules, and the Spe~ker. Let him bear in mind the motto There seems to be a belief that the stoppage of the development 
which, it is said, was once suspended over the heads of the or- of the West will have a tendency to raise the value of farm prod­
chestra at a ball in a Western mining camp: "Don't kill the fid- ucts in the country eastward of the Mis issippi River by Iimit­
dlers; they are doing the best they can." [Great laughter and ing production, and thereby also enhancing the value of Eastern 
applause.] farm lands. This is the modern trust idea, developed into a 

Mr. SHALLENBERGER. 1\fr. Chairman, the · extent of our national agricultural movement and is the dominant motive and 
. COU!ltry to which this legislation directly applies is limited to 13 principle that underlies all combinations in restraint of trade, 

States and 3 TeiTitories. The lands to be actually irrigated are and against which we are all professing to be prodigiously op­
but a very small fractional part of the vast area of that western posed. from the President in his Executive Mansion at the other 
empire which lies beyond the 1\fissouri River. But the influence end of the avenue down to the commonest Congressman in this 
of thi. legislation upon the prosperity and welfare of the Repub- House. 
lie will be as wide as our national domain. There are several Carried to its complete reduction and logical conclusion by our 
phases of this subject which are open for discussion. There is forefathers, this idea would ha ve precluded the desirability of 
its legal or constitutional limitations, its practical application or ~ny development or expansion of our domain west of the Aile­
technical side, and its business or commercial aspect. gheny Mountains. This policy is narrow and sordid, and has 

I am myself entirely satisfied as to the constitutionality of this nothing to commend it in the past experience of this country or any 
measure and I shall leave the discus ion of that phase of the ques- other nation. How much more glorious and in keeping with the 
tion to the member, of the House who are learned in the law, as experience of these United States in the past. is that principle of 
that will probably influence your judicial opinions, but I shall national political economy which teaches that trade and commerce 
confine my remarks to a discussion of the commercial and busi- between the different portions of our great common co1.mtry has 
ness side of the matter as to how it will affect the material inter- been the chief factor in· our continued advancement in national 
ests of yonr constituents at home, as that is what will determine wealth and prosperity; that as one portion of our country develops 
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its possibilities of wealth and commerce all other sections of this 
great Republic grow with it, and as the sun and the stars have 
each a gl?ry of ~heir own! so the different portions of our g1·eat 
co:nmermal emprre producmg those crops and commodities peculiar 
and profitable to itself which, all united into one great stream of 
American trade and commerce, have made our wealth and pros-
perity the wonder and the admiration of the world. " 
Thepeo~le yet hunge~ for lands upon which to build ~w · indus­

try and toil, free Amencan homes for themselves and for their 
children. As evidence of this fact we have only to remember how 
Oklahoma filled up almost as if by magic when once the Govern­
ment gave the homeseeker permission to enter her borders. Open 
up a new Indian reservation and there will be a thousand appli­
cations for every homestead. Already numbers of our best class 
of American citizens, our young and vigorous farmers, finding 
themselves unable to gain a foothold for an independent home 
here upon our own soil are emigrating into Manitoba, Alberta, 
and the Northwest Territory and are becoming subjects of E~­
ward VII. 

The development of the Western irrigated farms can never de­
preciate the value of Eastern farm lands, because of reasons which 
are founded upon facts and not upon mere suppositions or the­
ories. First, because the areas which can ever be irrigated in the 
arid regions of America are very limited and are scattered in iso­
lated valleys over an extent of country equal to more than half of 
the entire United States outside of Alaska. Like oases in the 
de ert, they dot the great Rocky Mountain divide from Manitoba 
to Mexico and from the eastern slope of those great mountains, 
which are aptly termed the roof of the world, westward to the 
Pacific Ocean. 

The demands of the country contiguous to these productive 
spots will always greatly more than absorb their possibilities of 
production. In spite of all that the inigated country can ever 
raise in fruits, in grains, and grasses, the growth of the cities of 
the West, of her mining and live stock industries, will always 
make her an active and profitable market for the products of the 
Mississippi Valley which is, and always will be, the granary of 
the American continent. 

This is no idle statement, but is based upon the actual ex­
perience and known conditions existing in that country. Corn, 
oats and wheat are as high priced in the Rocky Mountain regions 
to-day as they are east of the Allegheny Mountains, although 
only three hundred miles eastward of the foothills of the Rocky 
Mountains-in eastern Nebraska and Kansas and western Iowa 
and Missouri-these grains are produced cheaper than in any 
other place in the world. 

The irrigated farms because of the immense labor that must 
be put forth to liTigate and redeem them, the expense of the ap­
plication of water, and the known fact that the cost of labor on 
an irrigated farm amounts to from three to five times that of a 
farm in the humid regions, precludes any possibility of the ini­
gated farm being anything but a high-priced farm. The labor 
cost alone upon some of the irrigated farms of the West and 
Southwest amounts to $35, and even $40, per year per acre. But 
very few crops can be profitably raised at such an enormous ex­
pense, and they are only profitably raised when the price of- the 
crop is correspondingly very high. 

It is absolutely impossible that any of the great staples of the 
farms of the Mississippi Valley, or of the South or of the East, 
can ever be raised by irrigation and sold successfully in competi­
tion with the farmers of the humid regions. Even at the high 
price which these products command in the arid regions of the 
West, because of their limited supply, the profits from the irri­
gated farms can not be compared with those of the farms of the 
Mis issippi Valley for the same amount of labor expended. 

The irrigated farm lands, being very high-priced lands, can in 
no wise affect the values of the lands to the eastward of them, as 
did the sale by the Government of the rich lands of the Missis­
sippi Valley and the great plains beyond at $1.25 per acre affect 
the values of the farm lands east of the Allegheny Mountains. 
The great cost of labor and of the water and the quality of the 
soil make the intensive style of farming absolutely essential to 
profitable agriculture in that arid region, and would always pre­
clude any-danger to the Eastern farmers from competition with 
the products of irrigated farms, did not climatic conditions also 
absolutely forbid it. 

The most sanguine irrigationist can never hope that by that 
means we can ever raise a sufficiency of the products peculiar to 
that soil to supply the home demand alone. The development of 
our agricultural resources in those distant regions is not with any 
object of finding markets for their surplus products in the East­
ern States. We need it all there where it shall be grown to sup­
port our mining and mineral industries, our growing cities, and 
our mighty herds of live stock. 

The possibilities of our future mining and mineral development 

and the increase of our population rest for theh- support upon the 
products of the farm. All the great cities of the Rocky Mountain 
cmmtry must draw their supplies of food from them, and the 
labor necessarily incide:u.t to the successful operation of the great 
mines in the mountains can only be obtained by cheapening the 
cost of living to a reasonable figure. The irrigated valleys will 
simply be great centers of agricultural activity which will sustain 
and make possible the growth of om· live stock, mining, and 
lumber industries. 

The danger of competition from an irrigated country to a great, 
!ich, and fertil~ country like the Mississippi Valley, which receives 
1ts supply of ramfall from the free hand of nature, is absolutely 
chimerical and has no foundation in fact, in possibility, or in busi­
ness experience. But general statements and broad comparisons 
of conditions only lead to superficial understanding of questions. 
It is only by coming into actual contact with things and lenrning 
the details of an enterprise by experience that we learn anything 
that is of actual value to us. 

Let me illustmte: I remember that when I started eastward 
for this capital I waited with great interest the hour when I 
should enter the hist01·ical confines of the great State of Penn­
sylvania, because my people had settled there amid her mountains 
almost two hundred years ago, and I had often heard my father 
tell of the riches and glories of that grand old Commonwealth. 
I had been told by a gentleman in whom I had great confidence 
that in the southwest corner of that State was centralized more 
productive capacity and material wealth than in any other spot 
on earth; that there was built up that collos al fortune that has 
spread libraries all over these United States and has made its 
owner almost despair that in spite of his utmos endeavors he 
will yet be disgraced by dying rich, and which ha finally culmi­
nated in the most stupendous industrial combination ever known 
to man-the United States Steel Corporation. 

But when I looked out of the car window on a dreary November 
morningandcaughtmyfirstglimpse of Penn ylvaniasoil and saw 
her bleak and barren hills, her rocky valleys, her stony farms and 
her rivers red from the wash of her clay and and, I said to my elf 
no wonder my father left this cheerless region as soon as he was 
able to travel alone and sought the fruitful and fertile soil of illi­
nois; and the thought came to me that if I were to bring a steer 
from the green pastures of beautiful Nebraska and turn him out 
to fatten upon these mountains I would never dare to look a steer 
in the face again. [Laughter.] But that was only my pro­
vincialism asserting itself. 

I had judged the situation. with a superficial eye. I was a son 
of the prairie, born on the level stretches of Illinois and reared on 
the great plains at the foothills of the Rocky Mountains, and 
when the train soon dashed into the limits of that great center of 
titanic industries and commercial activity-the city of Pitts­
btu-g-aud then out and across the hills and down those historic 
valleys and rushing rivers where great manufacturing cities are 
strung one after another along her railroads like beads upon a 
string, I began to understand what it was that made all these 
seeming worthless and baiTen lands so valuable, and how com­
pletely dependent upon these centers of industry the rest of the 
people of that great Commonwealth are, and to know why she is 
indeed and in truth the' Keystone State, second in population ;:tnd 
wealth among all the States of the Union; and when I think that 
these distinguished gentlemen, who represent Pennsylvania upon 
this floor, would tell us that all this industrial activity, this world 
of wealth, this great home market has been made possible be­
cause a kindly Government has given a fostering care to her 
manufacturing industries, and know that her products find their 
chief outlet not to the East, but to the South and West, the 
thought comes to me that it ill beseemeth a Pennsylvania R epre­
sentative to protest against legislative encouragement to Western 
enterprise and development. 

And, Mr. Chairman, what the manufacturing cities along the 
water courses of Pennsylvania and the East are to that cOtmtry EO 

will the iiTigated valleys and plateaus be to the mountain and 
plain regions of the great West and Southwest. They will be the 
centers of commercial activity and development both in material 
wealth and in higher civilization, which will ultimately make for 
the advancement of that great region and the whole nation as 
well. [Applause.] 

How narrow and petty seem all these policies of commercial 
foot binding and provincial isolation when once we come to know 
by business experience the utter folly of it all. I have said that 
concrete illustrations of actual facts beat all the glittering gener­
alities in the world of rhetoric. Let me give you an illustration 
of something that has come under my personal observation, of 
something that I know of the effect of the development of a in­
gle industry in the arid regions. The people of the State where I 
live will get no direct benefit from this measure. 

If any farmers can be hurt by competition it is the farmers of 
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Nebraska and Kansas, who, by reason of their proximity to the 
irrigated country, must be the first to feel the effect of this develop­
ment. But our people live out in the W est where the horizon is 
big. We gmw grain cheaper than any people upon earth. We 
make pork and beef cheaper than you of the East can do. It is 
we who have hammered down the price of your Eastern products 
by our competition, but we now ask you to help us to find a mar­
ker for our surplus products to the Westward and give you the 
only relief that is possible to you, because in competition with 
your high-priced lands we can meet you and 1mdersell you if you 
force us to accept no other market. 

But we are on the very edge of this coming development and we 
already feel its touch and thrill and know what it means. But 
for my illustration. At the eastern base of the foothills of the 
Rocky Mountains flow a number of goodly streams all rolling 
down through the plains of Nebraska to the sea . • Along these 
rivers in Colorado are some of the oldest and best developed irri­
gation syst€ms in the United States. 

Colorado is second only to California in the extent and magni­
tude of her irrigation development, and there we may logically 
look for practical examples of what irrigation will do when it is 
highly specialized. The early settlers along the Cache Le Poudre, 
theBigThompson,andthePlatterivers,whotookHoraceGreeley's 
advice and went West, like all other immigrants from Eastern 
States, attempted fi.not to raise the grains and grasses which 
were common in the humid States from whence they came; but ex­
perience is a great teacher, and they soon found that the soil and cli­
mate there were especially adapted to the production of the potato, 
and presently the reputation of the Greeley potato, which took its 
name from the principal colony at Greeley, Colo., named in honor 
of the great New York editor, was known the length and breadth 
of the land over wherever '' spuds '' were bought and sold, and 
all potatoes grown by irrigation in the Western country came to 
be known by the generic name of " Greeleys." 

But the continual cropping of the Colorado farm with wheat 
and potatoes exhausted it as rapidly as the same treatment ex­
hausts the lands of Pennsylvania or Virginia, and something had 
to oo found to renew the quality of the soil or their entire indus­
try was ruined. So these intelligent farmers turned their atten­
tion to finding some sort of clover that could be profitably grown 
in that country-that wonderful leguminous plant so invaluable 
to the farmer because it has the unique quality of storing the 
soil with the nitrogenous matter so essential to the growth of 
other plants while yet producing a valuable crop itself. 

They found this plant for which they were seeking in the al­
falfa clover or lucerne, now so commonly grown throughout the 
West and Southwest wherever irrigation is practiced. Alfalfa 
clover is in some ways the most wonderful forage plant which the 
intelligent agriculturist has yet learned to utilize in this coun­
try. Under the conditions that exist in the irrigated regions in 
eastern Colorado, which I am describing, this plant produces 
three and four crops of hay each season that is richer in protein­
the fie h-forming chemical ingredient of grains and grasses-than 
any other forage plant of which we know. 

This alfalfa made a perfect crop for the purpose of rotation and 
renewing the soil for the further production of potatoes and 
wheat, but because of its enormous productive capacity it looked 
for awhile as if the alfalfa would become a drug on the market 
because, with the great amount of open range at that time avail­
able to stock growers, the cattle yet rustled upon the buffalo grass 
and found sufficient rations for the style of stock growing that 
was then prevalent in the country. But the farmers did not feel 
that they could !lfford to grow the alfalfa only as a means of 
fertilizing their fields. 

Some other market must be found for the hay. An enter­
prising farmer, who knew something about sheep and how to 
feed them, conceived the idea of buying up a bunch of Mexican 
or Colorado lambs, shipping a carload of cheap corn from Ne­
braska, putting the lambs into a feed lot, and feeding them upon 
alfalfa hay and Indian corn. In the spring, when these lambs 
were finished to his satisfaction, he loaded them into a car and 
shipped them to the city of Chicago, consigned them to a commis­
sion merchant whom he knew, who offered them for sale. 

The lambs were fat and tbe buyer from one of the big packing 
houses in the city liked their looks and bought them. They killed 
out exceedingly well and after being well cooled in a refrigerator 
they were sent to one of the uptown markets, where a caterer 
from one of the high-priced hotels in that great city came look­
ing for some choice spring lambs and was shown these 9arcasses 
from the far-off foothills of the Rocky Mountains. 

They looked good to him, and he bought and took them to the 
chef of that great hotel, who served them up as roast lamb should" 
be served., garnished with green peas, with the juices of the lean 
and the fat leaking all over and down its sides, and, finally, they 
were served upon the table, and then the hour had come when a 
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Chicago epicure was to first experience the delights ct tickling his 
palate with a choice morsel of an alfalfa-fed lamb; and I have 
searched through history and literature to find another gastronomic 
epoch as important as this, and I can find only one that compares 
with it, which is the one so graphically described by Charles 
Lamb in his" Dissertation upon roast pig," when Bobo, the son 
of Hoti fir~t stuck his scorched fingers in his mouth and tasted 
the divine dssence of the roasted cracklings of a baked pig; and 
like the ce~estial youth when he tasted the pig, or Oliver Twist 
with his mush and milk, those who first tasted of this Colorado 
lamb asked for more, and so the chef sent the caterer back to the 
market for more lambs. 

And the man in the market went back to the packing house for 
more of those lambs for his customer, and because in every pack­
ing house a complete record is kept of every purchase, the man­
ager was able to ascertain the name of the commission man from 
whom he bought these lambs. The commission man was told to 
buy more of them if he could find them, and he looked in his ac­
count sales and found the name of the shipper and that the lambs 
came from Fort Collins, Colo., a name then unknown to fame, 
but now known wherever good sheep or good mutton is prized by 
men. · 

And the commission man wrote to the farmer in Colorado to ship 
him more sheep like his first shipment, if he had them, and he 
would pay him the top market price. And the farmer told his 
neighbors of his profitable experience, and they grew more al­
falfa, and bought mOl'e lambs, and bought more corn, and fed 
more sheep, and shipped them to Chicago and to all the markets 
of the East, and made more money; and the business grew and 
grew until they could not find the lambs in Colorado to supply 
their feed lots; and they scoured the whole Rocky Mountain coun­
try over to find them; and other irrigated regions took up the 
lamb-feeding business, until it has affected very profitably the 
sheep industry of the entire nation, and I do not knowhowmany 
lambs were fed in the vicinity of Fort Collins in the winter of 
1901 and 1902, because I have been here at Washington and have 
not sought the information, but in the winter of 1900 and 1901 
there were 500,000 lambs fed in the territory tributary to that 
town, consuming over 5,000,000 bushels of corn, purchased from 
the farmers of the Missouri Valley, and that is only one center of 
the sheep-feeding industry, which has rapidly extended from the 
irrigated valleys of Montana, through Wyoming, Utah, Nebraska, 
and Kansas, wherever alfalfa can be grown and corn be purchased 
at a price that is not prohibitive. 

The sheep and lamb feeders of the irrigated regions of the 
West have sustained upon a profitable basis the sheep industry 
of the nation. Millions upon millions of sheep in that country 
were formerly grown for wool alone, but the sheep feeder has 
changed all that. The carcas:3 is now more profitable than the 
pelt, and in spite of the fact that wool has steadily declined, the 
price of sheep on foot has continued to advance, and the mutton 
makers of the irrigated regions of theW est are responsible fori tall. 

The sheep feeders of those regions competing against each other 
for the lamb crop of the mountain country, that holds two-thirds 
of the flocks of the en tire continent, advanced the price of lambs $1 
per head, and made sheep growing universally profitable through­
out the West. The increasing demand for better sheep and more 
of them, especially for the combined mutton and wool producing 
breeds, made an enormous demand for the pure-bred stock from 
Ohio, Kentucky, Tennessee,Illinois,NewYork, and other East-ern 
States, and added millions upon millions of dollars to the value 
of sheep wherever they are grazed in this country. If indeed the 
sheep has a hoof of gold, as tradition tells, it was fittingly found 
by the American farmer in the irrigated valleys of the greatest 
gold-producing State of the Union, the State of Colorado. 

And what the farmers of the irrigated region have done for the 
sheep growers of America they are rapidly doing for the cattle­
growing industry as well. The day of the great range herds is 
past. The grass is so eaten off each year that the cattle can no 
longer rustle and live through the long winters without being fed 
grains or grasses that are grown and harvested by the labor of 
man. There is no grass left in all that great Western colmtry 
that will make beef except in Montana and in portions of Wyo­
ming and South Dakota, and the cattle and sheep men are al­
ready fighting for the control of that region like dogs over a bone. 

Western ranching is rapidly becoming a feed-lot proposition. 
The cows and the calves must be fed during the winter or there 
is no profitable growth or increase. They are already consuming 
millions of bushels of grain bought from the farmers of the 
Missouri Valley, but only a tithe of what they will consume in 
the near future. It is the inevitable evolution of the cattle­
growing business throughout the West. 

Already they are competing with the Eastern markets for the 
corn and oats of western and central Nebraska and Kansas, and 
in a few yearS, in the natural course of development that must go 
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on there, if you will assist us, they will remove from competition from them, amounted in 1901 to 225,555,160.89, as shown by the 
with the Mississippi Valley the great bulk of the corn from the report of our bureau of labor and industry for that year, amount­
ch€ap lands west of the l\1issouri River that now is the most potent ing to more than double that of all of our exports to the entire 
factor in the control of the prices of the grain markets of this Orient with its 800,000,000 people. Yet, Mr. Chairman, the State 
country. which I have the honor to represent in part upon this floor con-

And the fact t.hat the cattle must be kept in smaller herds and tains a population of only a little over 1,000,000 of people. One 
handled in a much more expensive manner and upon high-priced million against 800,000,000, but the 1,000,000 people are white men 
feed requ..'res that the quality of those cattle must be greatly im- and American citizens, and that tells the whole story. (Ap­
proved in order to make their production profitable with all this plause.] And we expended 90 per cent of that surplus with the 
added e.xpen e, and the ranchmen of the western country have people of the other portions of this Republic in the payment for 
been scouring the whole eastern portion of the United States for goods and the settlement of our obligations, and the 10 per cent 
blooded cattle to improve their herds, and have added millions of of profit upon it we deposited in our home banks, where it was 
dollars of value to the herds of all those regions, and they are the immediately redeposited in your .Eastern banks, and forms to-day 
very backbone and foundation of the high prices for cattle that a portion of the basis of credit upon which you carry on your 
your producers of fine stock have been recaiting for the last four commercial transactions; so you practically receive the benefit of 
or five years. So much for the scarecrow of competition from it all. • 
irrigated lands with the older settled regions of the country. This nation sold to the other people of the world of her manu-

Instead of irrigation bringing competition to you of the Missis- factured products in 1901 the enormous sum of $412,000,000 in 
sippi Valley and eastward, it will take away from you the com- value. The surplus products of Nebraska, Kansas, and Colorado, 
petition that has been the hardest for you to meet-that of the only three of the thirteen States that are asking for this legisla­
cheap but productive farms west of the Mis ouri River, by fur- tion, amounted in 1901 to over $775,500,000. You old us goods 
nishing the people in those regions a new and better market close for all of that which you did not receive in settlement of our 
at home. prior debts to you. The surplus products of Nebraska, Kansas, 

Make our cheap lands high priced because of making us a I Oklahoma, Colorado, and South Dakota amounted in 1890toalmost 
market farther west and you will do the one thing that will do $900,000,000 in value, and yet the entire population of those five 
more than all others combined to make secure the high price of Commonwealths was only 3,877,570 in 1900. 
your own farm lands. But so much for the Western country as a Where else in all the world can you find a market that is of 
market for your agricultural products. Let us look for a moment such value to you at present or offers such pos ibilities in the fu­
at what these States and Territories that are asking for this legis- ture, and which is absolutely all your own? The question is, Is 
lation have done and are doing by way of providing markets for the American Congress to-day big enough and broad enough to 
the products of your manufactories and your mines in the East, assist us in opening up the greatest natural opportunities and ad­
and thereby offering greatly increased opportunities for your la- vantages yet left for national development in any place in all the 
boring men who toil in them and who operate them. world? . 

This is a commercial age and ours the greatest commercial na- Mr. Chairman, this question is greater than the Philippine 
tion in all the world to-day. We must havemarketu to maintain question, greater than the Cuban question, greater than the isth­
our supremacy or our prospe1ity falls. The battle of the future. mian canal question, because of its great benefits and the mag­
will not be fought by armies for conquest and empire, but rather nificent opportunities that shall flow from it. It means the be t 
by the peaceful emissaries of trade to control the markets of the markets and the best homes for the best nation on earth, and all 
world. The nation will not be the most powerful that has the the happiness and the prosperity which shall follow in its train 
g1·eatest enlisted armies or the most powerful battle ships upon shall be the common heritage of the Ameiican people, and nothing 
the seas, but the one which, because of her commercial greatness, can take it from them. [Applause.] 
shall control the wealth of the world. This legislation appeals to me especially, because it is in the in-

I do not wish to inject any politics into this discussion, nor will terest of our great agJ.'icultural population-a class of people who 
I, but we have been reaching out after mai·kets across the Pacific receive little enough consideration from the American Cong1·ess. 
Ocean and-spending many millions of dollars in the attempt to, so No matter how much we may boast of our manufacturing and 
we profess, in some way improve the condition of the people in mining wealth, the growth of our cities, and our financial great­
the Philippine Islands. No matter how we may differ upon this ness, yet, in the finality, the farmer is the fOlmdation of us all. 
question in general, I think we will all agree that they do not at Like Atlas of old, he bears the very business fabric of the nation 
present seem to appreciate all the expenditure in money and in upon his back, and though at times bowed down by weight of woe 
effort we are putting forth in their behalf. because of panics or disasters which others bring upon the couu-

I am opposed to extravagance and waste in appropriations of try, yet after the storms have rolled by if we will but let the 
public funds. but I am willing to say if we must expend hun- farmer get his broad shoulders underneath our commercial struc­
dreds of millions of money, taxed from the pockets of our own ture once more and give him but a moiety of profit in his bmi­
people, I would rather spend it here at home in the interest of ness, a little of the legislative justice to which he is entitled, he 
the Amei'icari. people to provide free homes and opportunities for will stand again erect and in his rising hewilllift us all. [Loud 
American citizens than to spend it on the o~her side of the wodd applause.] -
upon a people who do not s~em to love u~ ~ho. do not love t~e Mr. MONDELL. I move that the committee do now rise. 
flag, and who would never rise to defend It m Its hour of paril. Mr. LANHAM. Mr. Chairman, just a word. In the Fifty-
[Applause.] . . . . . . second Congress, ten years ago, I had the honor to be chairman 

Mr. Chairman of the Appropnatwns Committee, If you will gt!"e of the Select Committee on Irrigation of Arid Lands in this Hou e. 
us in the West a lifi:tle of the mon~y that you ~pend so freely m There were pending before that committee numerous bills relating 
other portion~ of t~1s country and mother porti~ns of the world to irrigation, and also concerning the reclamation of arid lands. 
as well, we Will build for you broader and better an_d clos.er mar- After long deliberation the committee reached the conclusion that 
kets than any you can find beyond the seas. We will build. up a the proper solution of this question was the ces ion of the aiid 
nation of men better than any you can find upon the other side of lands to the different States and Territories in which they were 
the world, because theywill be whit~ men, men of the mountains situated. Accordingly we reported a bill to that effect. I wish, 
and men of the plains, men who Will: buy your goods and ?-ght as a part of my remarks and by way of my conh·ibution to thi 
your battles_ for you, men wh? can I"I~e far _an~ shoot st;raight, debate) to reproduoe in the RECORD the report then submitted 
men who will be the foundation of this nations prospenty a~d and the bill then proposed. 
credit in time of peace and the bulwark of her honor and glory m The report and bill are as follows: 
time of war. [Applause.] 

Give us the opportunitie for expansion and development offered 
by this legi lation and it will not be necessary to compel our ap­
preciation of these blessings by a display of military power. 
(Applause.] . 

Let me give you a few figures by way of companson of what 
we have already accomplished in that Western land in providing 
a market for you at your very doors. The commerce of the 
United States, both in imports and in exports, with the Philippine 
Islands in 1901 amounted to $5.427,706. The entire trade of those 
islands with all countries, both in exports and imports, in 1901 
amounted to $55,500,000. Our entire export trade with all Asia 
and Oceania, including China and Japan, amounted in 1901 to 
$87,000 000. 

The surplus products of the State of Nebraska alone, products 
that we sold to other States in exchange for products bought 

The Select Committee on Irrigation of Arid Lands in the United States, to 
whom was referred the bill (H. R. 6700) for the reclamation of tho arid lands 
of the United States, and for other purposes, report the same to the House 
and recommend its pa-ssage. 

Sundry bi.lls, resolutions, memorials, and petitions have been referred to 
this committee dm·in~; the.~resent C<?ngress rela.ting to the subject of_irriga­
tion and the proper dispositiOn of ar1d lands, the general trend of wh1ch has 
b een favorable to the proposition of relegating these lands and the problems 
involved to State and Territorial control and administration. 

The greater number of them has been of a general character, while others 
have been of local application, but all have been marked with the same dis­
tinct feature and uniform object, discovering a noticeable concurrence of 
opinion upon a subject-matter of vast public importance. 

The vacant public domain of the United States, exclusive of .Alaska, the 
Cherokee Strip .. (not yet opened to settlement), and certain o~he_r lands now 
claimed by Indians, IS estimated by the report of the CommiSSioner of tba 
General Land Office at 579,664,683 acres, surveyed and unsurveyed, in ~p­
proxima.tely equal proportions. The principal amount of this land is situated 
within what is known as the arid region, embracing the greater portion of 
the territory west of the ninety-seventh meridian of longitude, and contained 

< 
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chiefly within the boundaries of the States and Territories named in the bill 
to which, respectively, it is proposed that cession shall be made by the 
Unired States. 

According to the estimates of Government officials the arid region, in­
cluding the semiarid plains, embraces 1,340,00() squar e miles. Of this about 
one-fourth lies in the Great Plains region east of the Rocky Mountain, which 
is principally arable land; another fourth is embraced in the Rocky Moun­
tam belt. not more than one-third of which is arable; three-ei~htbs lies in the 
Great Basin and Plateau region between the Rocky Moun tams and Sierra 
Nevada, about one-half of which is arable; while the remaining one-eighth 
is embraced in ranges of the Sierras, and is in the main rocky and unsus­
ceptible of cultivation. It is estimated thaL about one-fourth of the arid 
ra!rlon is composed of rocky or mounta.inous nonarable land. 

Majpr Powell. Director of the Geological Survey, has expres..:;ed the opin­
ion that 100,0001000 acres of this arid region can be redeemed by irrigation 
through the utilization of stre::J.m waters. · 

Mr. Newell, as shown in Census bulletins, estimates that 70,000 acres of 
land are now irri~ated in the semihumid plains region, and that about 
4,000,000 acres are Irrigated in the arid region proper. It can not be stated 
with accuracy what amount of irrigable lands yet remain unreclaimed. 

The greater portion of the land proposed by the bill to be ceded is jn its 
present condition of little practical value, but is capable of being appreciated 
beyond computation by processes of irrigation; but to accomplish its rec­
lamation and successful development will require long time, careful treat­
ment, and great expenditure of money. It is now comparatively an arid 
wa te, forbidding to the home seeker, though fraught with untold possibili­
ties. This land urged by the necessities of our mighty civilization-the de­
mands of our ia.rge and constantly increasing population for homes-the 
necessary development of its latent, though incalculable r esources, cries out 
for redemption from its now unprofitable condition. 

It is not in keeping with the progress of the age, the growth and dignity 
of our country~ and the wants of our people that it should remain in its 
present unproanctive condition. It must be rendered habitable. It can 
not, and ought not to, remain a perpetual wilderness and destitute of useful 
results. Either the United States must ·sooner or later accomplish its recla­
mation by direct appropriations from the Federal Treasw-y, by the con­
struction and maintenance of irrigation works and the operation of the 
multiplied and manifold agencies for its development, or, failing so to do, it 
must leave it to the States and Territories within which it is embraced, in 
their own way to work out that salvation which is possible. 

If the Federal Government is to _do this work it may well take notice i!at 
the ultimate demands upon its Treasury will be enormous, far beyond any 
present accurate calculation, but certainly at an expense far in excess of any­
thing it has yet encountered for any specific object of internal improvement~ 
reaching even billions of dollars. Nor can the })Oint be overlooked ana 
ignored that if the National Government shall undertake the execution of 
this immense enterprise it must perform that function in an impartial and 
comprehensive manner; it can not afford to lavish its expenditures on any 
favored locality, but it will be constrained, in all fairness and ;propriety, to 
treat the distinct, special, and local yroblems of reclamation m a suitable 
way wherever ther. may arise, as wel in one State or Territory as another. 

To do all that will be expected of it, and that the exigeneies will require, 
will be simply impossible of accomplishment. Nor is it believed that the tax­
payers of the country remote from the arid region will be induced to consent 
to the outlay necessary for such a purpose. When the magnitude and far­
l'eaching consequences of such a proposition are considered and understood 
in all their phases, it is reasonable to assume that thoughtful, prudent, and 
economic men will conclude that the General Government, essaying this ob­
ject, has a work upon its bands from which it may well pray deliverance, if 
that deliverance can be had in a manner consistent with sound public policy, 
just to thew hole people, advantageous to the peo-ple most directly concerned, 
and upon their voluntary acc-eptance of the burden and assumption of the 
responsibility involved. 

If the General Government, with full knowledge of the colossal undertak­
ing will covenant with our Western people to go ahead with the enterprise, 
anCi prosecute the same to a successful conclusion, no serious objection is 
likely to be interposed by the States and Territories in the arid r egiOn. The 
immediate beneficiaries of such bounty would doubtlessenter no protest. But 
the people of those States and Territories, reco~ing the prevailing senti-

hae:et :e!~h~~a~z~~~!~~i~~ f::t ~~&~:e~~af~;~r~~~f:_b t::v~~~d.~i{~ 
work. They despair of any such prospect. 

It would prolong this report too much to attempt an elaborate and detailed 
r eview of all theN ational Government has ah·eady done, the labor and money 
it has expended, the investigations it has conducted, the exvlorations it has 
made, the reconnoissances it has projected, the differentiations of irrigable 
lands it has disclosed, and the useful information and scientific data it has 
furnished in relation to the subject of irrigation and the reclamation of arid 
lands. 

It has maintained bureaus. It has employed experts. It has made sur­
veys, topographic and hydrographic. It has measured rainfall. It bas gauged 
streams. It has defined catchment and drainage areas. It has located reser­
voir sites. It bas investi~ated storm waters and their utilization, torrential 
flows and their conservation, the waters upon the earth and the waters under 
the earth, conditions of climate, the best methods of cultivating the soil by 
iniga tion, and the agricultural results and possibilities which follow. It has 
even bombarded the skies and sought through explosives to wring waters 
from-the reluctant clouds. 

It has experimented in every field and quarter where any promise was of­
fered for valuable result. It has sent out special and select committees, who 
have visited and examined the uttermost parts of the country in search of 
useful knowledge as the basis of appropriate legislation; it has created and 
organized committees in both Houses of Congress, which have spent months 
of time in bearing and yet longer periods in deliberations; it has furnished 
exhaustive reports, compilations, statistics, and suggestions; it has printed 
books, ~ublished volumes containing information, foreign and domestic, and 
issued mstructive maps; it has invested all sources of research; it has re­
served from settlement certain irriga ble lands, and then again it has reopened 
the lands to occupancy which it had formerly se~regated; it has experi­
mented in legislatiOn, as well as scientific examination, until it would seem 
that the era of education is completed and that the processes of national in­
struction may be discontinued without serious detriment to the Govern­
ment. 

It is not intended to underrate the importance and value of the great body 
of the work done by the Government in this connection· on the contrai-y, it 
must be conceded that much of it has been exceedingly useful and will be 
b eneficially appropriated in the futw·e. It has served to initiate careful in­
quii-y and bas apprised the people of what has been and may be accom­
plished in this and other countries. It bas stimulated them by the wonderful 
solicitations to development and rewards to investment of effort and capital 
which it has discovered. 

Why should the Government desire to longer retain proprietorship of this 
nrid region~ Why, for that matter, should it now have a vast domain of un­
appropriated public land? It only holds lands as a trustee and until they can 

be suitably settled and occupied, and is presumptively interested ~nly to the 
extent that actual bona fide settlers may be accommodated. It IS not sup­
posed that it wants to r etain them in order that they may be donat8d to 
corporations or given away as subsidies. Enough of that has already been 
.done. Its administration of the land system in the past has n ot escaped se­
vere censure. 

The most valuable and desirable part of the public lands has long since 
been disposed of, and the time has come when the inducements to actual set­
tlers upon the remaining portion must be supplemented by such develop­
ment as will render it de~irable for home . 

It must be tickled with wat9r before it will smile in fertility and attrac­
tion to the homesteader, and yet the Government wants it to be occupied. 
The moment any settler p erfec t-itle to his homestead the Government 
cheerfully makes its transfer, and that Eettler becom es a citizen of the State 
wherein his land is situate, adding his taxable values to the State and his 
contributions to its material prosperity, maintaining his dual citizenship of 
the State and the United States. If the Government retains public lands for 
actual settlers, it is but a delusion, unless those lands are put in such condi­
tion as to make settlement possible. Having parted with its best lands, shall 
it continue to hold the refuse, when it is apparent there will be but few, if 
any, takers? 

Is it economical for the Government to continue the administration of the 
arid lands and support the expensive machine1-y and supervision therewith 
connected in conSlderation of the proceeds derived from the sales of such 
lands for homestead purposes? Is not the outgo greater than the income 
from the standpoint 'bf actual settlement? There is not likely to be any ma­
terial diminution in the cost of such administration, while there is a compar­
ative present exhaustion and will be a continued future limitation of lands 
available for actual occupancy, and must be a corresponding decrease of the 
amounts of money received from the sales of such lands. 

It would seem that the Government is now enga~ed in a losing business 
from this point of view and that such loss will continually enlarge and f!I:OW 
more serious by pursuing the existina policy, until all the supposed henta.ge 
in these lands will ba ve been absorbed and consumed by the cost of their ad­
ministration. In this view of the case it would appear advisable for the 
General Government to relieve itself of the embarrassment under which it 
labors, if it can find some competent authority willing to assume the respon­
sibility and to which the matter can be legitimately committed. 

Attention is invited to that portion of the last Report of the Commissioner 
of the Land Office under the title of "The irrigation of the public lands," 
and especially to the following recommendation: 

"A wiser plan, it seems to me, would be the transfer of the land and water 
to the direct control of the States, subject to such limitations and r estrictions 
as would insure the reclamation of the land by the States and the transfer 
o{ title from the State in the first instance to actual settlers in quantity not 

ex~~=giSS:lso1~.:~~:d_ ~ ~~~\!:~n~ef!l~h~'same connection in relation 
to the previousgrantingof "swamp lands" by the General Government and 
the unsatisfactory ex})erience which ensued,· as a sufficient argument in re­
sponse to the alleged danger of the policy involved in the cession contem­
plated by the provisions of the bill now reported. 

After a careful review of the whole question, we have arrived at the con­
clusion that the General Government will be benefited-that it will gain 
rather than lose by the proposed cession; that it will gain in the speedy re­
clamation of and settlement upon these lands; that it will gain in the ac­
quisition and increase of a strong and self-supporting Western population; 
that it will be benefited in the opportunity that will be afforded for an out­
let for its present and prospective millions of landless and bomele~ people, 
who now crowd, and will in f~ ure overflow, its dense and more populous 
Eastern States; that additions to popular well-being and prosperity will 
ensue; that fresh stimulus will be given to the States and Territories Imme­
diately interested to earnest endeavor for their own development; that local 
self-~overnment, in all the pr blems involved, will assert its forces; that 
civilization will be advanced; that rich1 waving fields and comfortable homes 
will make glad the solitary places wh1ch now abound in this dormant and 
unproductive region. 

What will, what can the Government lose? what citizen, what State will 
begrudge their proportionate contribution of the heritage remaining in this 
fragment of the public domain to the people who are to redeem it? What 
sacrifice to either will be involved in surrendering these now barren wastes 
and hills and mountains? They will not go to aliens, but to our own people. 
It is worthy of notice that no serious protests from any Eastern State ~gamst 
the objects sought to be accomplished by this bill have .found their way to 
your committee, notwithstanding the long t-ime t hey have had the sub,lect 
under consideration, and the public notice which has been given concerning 
the character of the measures upon which they have been deliberatin~ . 

We have been forcibly impressed with the conviction that suitable legis­
lation upon this subject 1s imperatively demanded and can not well be longer 
postponed. Our eonclusion 1s that the only solution of the question will be 
found in ceding these lands to the States and Territories. That this policy 
will ultimately prevail we confidently predict. _ 

Can the States and Territories adrilinister the trust which it is proposed to 
commit to their hands? Will they do so wisely and well? It is not contem­
plated that the burden shall be forced upon them. Their voluntary accept­
ance must precede the actual cession. It will b a left to them, in theh· own 
sovereign capacity, to determine for themselves as to whether they will re­
ceive the grant. 

We are led to believe that they will accept, with the conditions and reser­
vations defined and stipulated. The Western people, almost with one accord, 
have united in asking this cession; they have signified their purpose and de­
sire through legisla.tive memorials; through the expression of lar~e and 
representative conventions; through the resolutions of the great irrigation 
congress held at Salt Lake City in last September, composed of delegates from 
ten States and two Territories, and through numerous petitions f1·om differ­
ent parts of the country. That they are m earnest about the matter there 
seems to be no room for doubt. 

A sufficient aJ?Swer.to the i_nq~ry as to the ability and compet-ency of the 
States to deal With this questlon IS the fact that they are States, clothed with 
all the paraphernalia of statehood, invested with the power and charged 
with the responsibility of conducting their own affairs and conserving the 
liberties, property, and happiness of their p eople. If they can not be safely 
trusted in all that concerns the well-being of their citizens within the ophere 
of State legislation, then their existence as States is a blunder and a reproach 
and they ought to be remitted to mere dependencies upon the Federal Gov­
ernment. They are presumed to be intimately conversant with their own 
immediate necessities and conditions, and confidence must be reposed in the 
virtue and intelligence of their people. 

If their legislatures are accessible to corrupt compassings, the responsi­
bility will rest upon the people who choo::>e them. If the voters of a State 
can make a wise selection m the case of a member of Congress, no reason is 
perceived why they can not exercise the same judgment in the election of a 
State legislator. Western men, as a rule, reflect as high types of real man­
hood, in all its better elements, as adorn American character in any quarter 
of the Union. They are h eroic, patriotic, energetic, and self-reliant, and can 
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' 
oo depended upon for the performance of all thedutiesand obligations which 
de-volve upon them. 

If an illustration be required of the capacity of a State to administer its 
land system without supervision or int~rfe;re:J?.ce uvon the par~ of th~ Gen­
eral Government, the State of TeXl!.S, With Its unmen&~ area, Will fnrrush an 
instructive example. It has held out its own encouragement to immigration; 
it has invited ca. pi tal in its own way; it bas granted its lands at its own pleas­
ure, both in preemptions in aid of education and for internal improvement; 
it has issued its own patents and exercised, without restraint, its own judg­
ment in the disposition of its public domain. 

It is content with its own management and would revolt at interference. 
It retained its lands when it entered the Union, witbout limitationorrestric­
tion uoon its powers of a.dministration and disposition. It is proud in its 
sovereignty of the ~il and h.a.s dem~:r:strated its ability to regulate its O"?Vll 
affairs and execute Its own land polie1es. It may be well argued that, Wlth 
all the experience of the past and the benefits to be derived from the many 
lessons which that experience will afford, the States to which the cession 
may be made will prove themselvesequal tothetasktheytmdertake. There 
is no apparent hazard in allowing them to make the experiment. 

The objection which may be urged against the cession to the Territodes 
b efore they are admitted as States of the Unio~\ the doubt that the people 
would act wisely in the discharge of the trust, mat the legislation on the 
subject might be reckless, and thus defeat the object to be attained, is largely 
met by puinti:ng to the.success whi~h has attended the. irr_iga~on and re~la­
mation of and lands m the Terr1tory of Utah. Irrigation m the Umted 
States by white men began in Utah in 1847,and has pro~d a most gratifying 
success under wise and conservative legislation, based largely upon actual 
experience. The waters have been so distributed and utilized by the settlers 
as to produce the very best results. Considering the scarcity of water and 
the vast area. irrigated, there have been comparatively few confiicts over 
water rights. 

The showing in the recent United States census of agricultural develop­
ment gives a. fair conception of what has been accomplished in that Territory. 
Crops were raised by irrigation in the census year ending June 30,1890, on 
253 4:73 acres, or 411.68 square miles, a trifle over five-tenths of 1 per cent of 
the entire area of the Territory. The aggregate num!Je:r: of f?J.rms was 10, 7~7, 
and of these 9,724, or about nine-tenths, depended on 1rngation, the remam­
ing tenth being either stock ranches or farms in the northern end of the 
Territory where the climate is less arid, or situated so high on the mountain 
sides that 'crops ca-n be raised by what is lmown as ' dry farming." 

The irrigated farms.in Utah are small, averaging from 20 to 30 acr~ ~~h. 
It has not been the policy of the people of Utah to encourage the a{}qUISition 
of large bodies of land, and the monopoly of water has been impossible. The 
laws we1·e made to eneourage and protect the settlers. The small holder had 
an equal opportunity for his proportionate share of water with the large 
holder . "The greatest ~ood to the greatest number" is the prevailing idea 
and has always been st~ICtly enforced. Water rights are conside~ed sae!e~, 
and no theft is regarded more despicable than the theft of water m the un­
gatillg seawn; no misdemeanor is more quickly or severely punished. 

A people who in the past, under the most adverse circumstances, have 
done so much to reclaim the arid lands, who have turned what had b~n 
considered deserts into fruitful fields, may be trusted to man&ge the and 
lands within their borders; besides the power will still remain in Oongress. to 
disa:pprove any legislation which the T_erritories may_ ena<_lt. These consld­
erations would seem to remove any serwus apprehensiOns m regard 0 mak­
ing cession to the Territories. It has not I>:een thought advisable to ~~ 
too many restrictions upon freedom of action by the States and Territpnes 
which may a{}cept the provisions of the bill; all necessary power and discre­
tion ought t,o be left Wlth them. 

·The quantum of land that may be disposed of to any person, corporation, 
or association is limited to 1~ acres. Thi.s, it was believed,. would ha~e the 
effect of preventing monopolies and syndicates from securmg possesswn of 
large bodies of these lands to the detriment of the rest of the people, and 
might serve .as a restraint upon rash legislation in this respect should the 
same be attempted. 

The mineral lands are reserved to the United States. These la.nds have 
not been distinctively classified, and the special localities where minerals 
may exist can not be satisfactorily designated, but must be left in a ~t 
m~sure to the discoveries of prospectors. From the nature of the case It .IS 
impossible to specify the ex:t;ent of the_se lands. TI?-ey are ~nally found m 
mountainous localities UD.Slllted to agnculture. It IS not believed that zna.... 
terial confusion and confiicta of jurisdiction are likly to arise in consequence 
of this reservation. Smpe advantage maY: r.esult by the ~neral.Govern­
mont's maintaining a uniform system of Illllllng laws, applicable alike to all 
the States and Territories. 

The forests and timbered lands are included in the cession. The follow­
ing extract from the memorial of the Salt Lake City irrig3:tion co~~ .is a 
strong statement of the relation of the forests to i'h;e subJect of ~tion, 
and presents, in brief, cogent reasons for embracmg these lands m the 

gr~'~o mention is made in the resolutions of the congress of the preserva­
t;i_on of the forests, but the subject. is too intimately &SSociated. with tha~ of 
irrigation to be divorced. The coniferous trees, such as constitute the tim­
ber growth on the mountain and elevated plateaus of the West, are e:xceed­
ingly inflammable, and when once fire is communicated to them a vast 
d truction of values ensues. The loss from this cause, measured by the 
stumpage value of the timber alone, may be estimated without extravagance 
at ·lUU,OOO,OOO per year. The Federal. Goverment has made some efforts to 
arrest this destruction, but wholly without success. 

"It is from the States, or local agencies created by the States, that protec­
tion must be sought. To the settlers the preseJ.-vation of the forests is a 
matter of grave importance. They: ~r~ dependent upon th~~ for fuelt f~n­
cing and building materials; but this IS by no means the limit of theu m­
t "re' t . The forests on the mountain tops are the c;hief c~nserva tor~ of the 
waters that are to irrigate the valleys below. W1th then· destructaon th_e 
r eclamation of the arid land ceases to be a problem and becomes an unpossi­
bility. An efficient and just system of preservin~ i;he forests from destruc­
tion by :fire anda:pplying them under proper restrictions to the use of settlers 
can not be otherwiSe provided and administered than by the States." 

These are not the only reasons w~h support the proposition, bu~ are 
deemed sufficient for the pur:pose of this r eport and to serve as a basis for 
mol'S extended future discussion. . . 

Tho committee, in their deliberations, have not overloo~d the ~cul~I.eS 
in the matter of interstate waters-the pos.'!!ible exhaustiOn, for Irrigation 
purposes of the waters of stream.CJ rising in and flowing through and from 
one State to another State or Territory before they re~h the bgundaryline 
which divides them. They have realized the trouble mvolved m eqmtable 
distribution and prior approp1-:iation of such s~rea.m wate.~ as well ~s ~e 
conflicting interests which may arise. illustrations and obJect lessonsm this 
connection both of an interstate and international character, have not.been 
wanting. These difficulties and oonfiid.s, in the opinion of the com~t.ee.. 
(',an not be removed nor obviated in any satisfactory m.anner by legislative 

en~~lll.~~'\~ may-poasess natural advantages as to water and otherwise, which 

have not boon provided for its adjoining neighbor, nor can the fortunate pos­
sessor of such natural advantages be debarred from the reasonable and nec­
essary enjoyment which they afford. No legislation can equalize these con­
ditions; nor is it probable that one State, knowing its natural advantages, 
would enter into any agreement with its less-favored nei~hbors which might 
involve the surrender or diminution of its existing superwr conditions. Vol­
untary ar bitrationof differences are improbable, and appointive commis ions 
could not arljn...ct the inequalities. 

There are periods of scarcity of water in these interstate streams, as well 
as flood times, attributable to natural causes. In the one case, the supply is 
wholly: inadequate to the necessities of any considerable number of settlers 
upon their courses, even near the sources; in the other case, there is such a 
superabundance as to be even dangerous and destructive in localities r emote · 
from the sources. Statutes can not regulate these conditions, nor can, inter­
state agreements control them. It will r~uire more work and grea r ex­
penditure upon the part of some of the States and Territories than others to 
conserve and utilize the waters necessary for irrigation. More artificial 
agencies, such as constructing r eservoirs, im:pounding storm waters, build­
ing dams, restraining and diverting torrential flows, and boring artesian 
wells, will have to ba employed by one State or Territory than another, de­
pendent upon its peculiar situation and environments. 

Irri~tion conveys the idea of supplementing and relieving natural wants 
by artificial means. The less favor nature has extended any given tate or 
locality in affording it permanent water supply, the greater will be the bur­
den to be overcome and the more exertion and expen.Ee will be required to 
cure the defect. Each State and Territory affected by the bill will, it is be­
lieved, better understand and more thoroughly appreciate its own peculiar 
condition and the specific problems which require solution, than it will be 
p<>"...Sible for. Congress to do, and when it accepts the cession pro~sedit will 
do so with full knowledge of the r~~bility a-ssumed; it will take the 
grant cum onere, and upon its wise · ·stration of the power conferred 
will depend its own prosperity and future success. · 

The land.s which will be ceded i f the bill b ecomes a law and its provisions 
are accepted by all the States and Territori~s therein named will amotmt to 
f).')::j 141,S74acres,le:.swhatever number of acres may have been taken up since 
the estimate in the report of the Commissioner, dated September 23 181:11, and 
deduct~ also the mineral lands, which, for the r easons before stated. can 
not be differentiated nor their e:xtent determined, and are distributed as 
follows: 

• . Acres. 
A.rizona - --·-- - -- --- --- · -- -·-- -------------------------- - --··- ------ ____ 55,001,()05 

E~~~==::= ~=:: ~=~~::: :::::: :==::::= :~~:=::: = ::: :~ ~ ::::==:= ~~=~~~ g:f& i 
~~~~~~~= == == ==== = === ==~==== === ==== ==== ==== = ======= == = = === ==== ===== it~:~ Nevada ______ --- - -------- ____ -------- ________ --· ·-- ------ __ ·-- - ________ 53,689,524: 
North Dakota _ ----- - ---------- -- _____ ----- ________ -- ---- ---- · - __ __ __ __ 16,135, «O 
Oklahoma _________________ ___ --- · ------ ________ ________ ·-- ------------- 3,502,406 

~!f~nairot.a====~~==~~==== ~~=~==~~====~~====~~ ====~~====== ~~==~= ====== ~:~:~ 
Utah __ ----------- ____ - ----------------------------- __________ ----- -- --- 35,428, 7 

:;;~~~~== = ====== ~==~==~ = ~~ ==~======== ~ ===~===~ == == == ==== ==== = ===== :J: :& m 
It is deemed unnecessary to attempt any further analysis of the bill at this 

time. It is here subjoined for exammation in connection with this report. 
"Be it enacted by the Senate and House of ReJ?resentaUves of the United 

States in Congress asse-mbled, That, subject to all ngl;lts, inchoate or perfected 
thereto, all the lands of whatever nature or description and rights thereto, 
including water rights, now belonging or a:r.pertaining to the United State , 
lying ana being situated in the States of Nebraska, Nevada, South Dakota, 
North Dakota, Montana, Washington, Oregon, Wyoming, Idaho, Co!orado, 
Kansas, and California, and in the Territories of New l\iexico, Arizona, Okla­
homa, and Utah, severally, with full and complete jurisdiction thereover, be~ 
and are hereby, granted, ceded, and confirmed to said several States ana 
Territories, the grant to each of said States and Territories to be of the lands 
contained within its present boundaries and territorial limits. 

"And the President of the United State; shall issue letters _patent for the 
same to the said several States and Territories in this section desjjplated 
whenever and as any of said States and Territories shall by an act of 1ts leg­
islature accept the disposition of the lands as herein provided, within the time 
hereinafter specified. This act shall in no manner affect any of the hnds 
held by the United States for parks, naval, military, or other public pur-. 
pose , nor any Indian lands, nor lands h eld in trust for or for use by Indians 
nor mineral lands, n0r shall it apply in any manner to the Territory of 
Alaska. 

• SEC. 2. That the governors of the Territories of Utah, Arizona, Oklahoma, 
and New Mexico shall, within a r easonable time after the passage of this 
act, call sp~cial sessions, if need be, of t!J.~ir several. legislatures, to take ;nto 
consideration and pass upon the proVl.Slons of this act and the questions 
herein submitted to them, and may from time to time call such other ses­
sions of their respective legislatures as may be rendered necessary; and the 
b enefits of this act shall not accrue to any State or T.erritory which shall not 
have accepted the provisions thereof Within four years from its approval. 

"SEc. 3. That as soon as practicable after the is uance of letter s patent to 
any State or Territory herein mentioned, for the lands therein situate, and 
from time to time t hereafter as occasion may require, it shall be the duty of 
the Secretary of the Interior, .at the expense of the United States, to cause 
to be delivered to the proper authorities of such State or Territory all maps, 
records, books, and papers, or certified copies thereof in case it may be nec­
essary to retain the originals in the General Land Office, which may be nec­
essary to such State or Tel"l'itory for the proper control, administration, and 
disposition of such lands. 

•· SEc. 4. That no State or Territory accepting the cession of lands as herein 
provided shall in any case sell, lea-se, or dispose of said lands in greater quan­
tity than 160 acre' to any one p erson, corporation, or association, nor ~::hall 
any such State or Tel"l-itory in any manner impair or abridge the homestead 
pp.vileges now granted to soldiers and sailors under the land J..s.ws of the 
United States." 

The CHAIR MAN. The gentleman from Wyoming moves that 
the committee do now rise. 

The motion was agreed to. . 
The committee accordingly rose; and the Speaker havmg re­

sumed the chair, Mr. TAWNEY, Chairman of the Committee of 
the Whole H ouse on the state of the Union, reported that the com­
mittee had had under consideration the billS. 3057 and had come 
to no resolu tion thereon. 
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UINTA.H RESERVATION, UTAH. 

Mr. SUTHERLAND. Mr. Speaker, I call up the following 
privileged resolution. 

The Clerk 1·ead as follows: 
House resolution No. 238. . 

Resolved, That the 8ecretary of the Interior be, and: hereby is, instructed 
and directed to t:La.nsmit to the House of Representatives the results of the 
r ecent surveys and examinations of the agricultural lands and water resources 
of the Uintah Indian Reservation in Utah. 

The question was taken, and the resolution was agreed to. 
GNADENHUTTEN SPECIAL SCHOOL DISTRICT. 

Mr. SNOOK. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill which I send to the desk. 

The Clerk read as follows: 
A bill (H. R. 11742) granting certain lots in Gnadenhutten, Ohio, to Gnaden-. 

hutten special school district. 
Be it enacted, etc., That lots 68 and 69 in the town of G~denhutten,_ Ob!o, 

are hereby granted in fee simple to the Gnadenhutten specml school district 
of Gnadenhutten, Tuscarawas County, Ohio. 

The amendments recommended by the committee were read as 
follows: 

In line 4 strike out the words "granted in fee simple" and insert the word 
"quitclaimed;" and in line 6, after the word "Ohio " in~rt the 'Y'or~s.," .su~­
ject to the disposition and control of the board of education of said distnct. • 

The SPEAKER. Is there objectiQn? 
Mr. PAYNE. I would like to inquire of the gentleman, re­

serving the right to object, what there is about the disposition 
of this land? 

:Mr. SNOOK. Mr. Speaker, I call this bill up for my colleague 
[Mr. CASSINGHAM], who is absent, and the facts are these; In 
1824 the General Gover~ent ceded to the village of Gnaden­
hutten, in Ohio, two lots to be used fo1· school puTposes. They 
immediately built a schoolhouse on these lots. They were used 
unti11896 when the houses became too small and the space too 
limited fo~· the uses of the village, and they had to buy a larger 
space of ground and build another school. The question is 
whether or not full title was ceded to the village when the land was 
ceded; and now they want this bill placing the equity of the Govern­
ment in the special scnool district, so that they can sell the land. 

Mr. PAYNE. This is to confirm the title. 
Mr. GROSVENOR. Was there any limitation in the original 

grant? 
Mr. SNOOK. It was for school purposes. They want it for a 

public school. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears uone. The question is on the amendments offered 
by the committee. 

The question was taken, and the amendments were•agreed to_ 
The bill as amended was ordered to be engrossed for a thil'd 

reading; and being engrossed, it was accordingly read the third 
time, and passed. . . 

On motion of Mr. SNOOK, a motiOn to reconsider the vote by 
which the bill was passed was laid on the table. 

REPRINT OF A BILL. 
Mr. SCOTT. Mr. Speaker, I ask for a reprint of the bill (H. R. 

8735) to apply a portion of proceeds of sale .o~ public lands to the 
endowment of schools or departments of mmmg and metallurgy, 
etc., and the accompanying report. 

The SPEAKER. The gentleman from Kansas asks for there­
print of a bill. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. 

SOLOMO:N P. BROCKWAY. 
Mr. GIBSON. Mr. Speaker, I wish to call up a conference 

report. 
1\fr. DALZELL. Has it been printed formerly? 
Mr. GIBSON. It was printed several days ago. 
The report was read, as follows: 
The committee of conference on the disagreeing votes of the two Houses on 

the amendment of the Senate to the bill (H. R. 10545) gran tin~ an increase of 
pension to Solomon P. Brockway, having met, after f~ll and fr~e conference 
have agreed to recommend and do r ecommend to their respective Houses as 

fo~~: the House recede from its disagreement to the amendment of the 
Senate and agree to the same with an amendment as follows: 

In lieu of the sum proposed by the Senate insert "twenty-four;" and the 
Senate agree to the same. 

HENRY R. GIBSON, 
A. B. DARRAGH, 

Managers on the part of the House. 
P . .J. McCUMBER, 
JOSEPH SIMON, 
JAS. P. TALIAFERRO. 

Managers on the pm·t of the Senate. 
The statement was read, as follows: 

Statement of House confer ees to accompany conference report on H. R. 10545. 
The House fixed the rate of the pension at $30 per month. The Senate re­

duced this rate to S20 per month. T~e conference report fixes the rate at $24 
· per month. HENRY R. GIBSON, 

A . B . DARRAGH, 
Managers on the pm·t of the House. 

The SPEAKER. The question is on agreeing to the confer­
ence report. 

The question was taken, and the conference report was agreed to. 

GEORGE W . BARRY. 
• Mr. GIBSON. I present another conference report and ask 
that.the statement only be read. . 

The SPEAKER. The gentleman from Tennessee asks unam­
mous consent that the reading of the report be omitted and that 
the statement be r ead. Is there objection? [Aftel' a pause.] 
The Chair hears none. 

The statement of the House conferees was read, as follows: 
The bill (H. R. 9544) granting an increase of pension to Geor~e. W. Barry 

passed the House at $20. The Senate amended the same by sn·iking out $20 

a.n4~:~~1f JJ-~b.e conference is that the H ouse recedes from its disagree­
ment to the amendment of the Senate and agrees to the same, leaving the bill 
as it passed the Senate. 

C. A. SULLOWAY, 
HENRY R. GIBSON, · 
RUD. KLEBE.RG, 

Manage1·s on the part of tlte House. 
The SPEAKER. The question is on agreeing to the conference 

report. · 
The question was taken, and the conference report was agreed to. 
On motion of Mr. GIBSON, a motion to reconsider the se:reral 

votes by which the conference reports were agreed to was lmd on 
the table. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills. re­
ported that they had examined and found truly emolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 11657. An act allowing the construction of a dam across 
the St. Lawrence River; 

H. R. 5094. An act for the relief of the persons who sustained 
damage by the explosion of an ammunition chest of .Battery F, 
Second United States Artiller y, July 16, 181)4; 

H. R. 3309. An act to remove charge of desertion against Eph­
r&im H. Gallion; 

H. R. 11591. An act for the relief of Stanley & Patterson, and 
to authorize a pay director of the United States Navy to issue a 
duplicate check; and . 

H. R . 8129. An act to amend sections 4076,4078, and 4075 of the 
Revised Statutes. 

The SPEAKER announced his signature to enrolled bills of the 
following titles: 

S. 4t77. An a~t to authorize the Nashville Terminal Company 
to construct a bridge across the Cumberland River in Davidson 
County, Tenn.; and 

S. 5062. An act to authorize the county commissioners of Crow 
Wing County, in the State of .Minnesota, to construct a bridge 
across the Mississippi River at a point between Pine River and 
Dean Brook, subject to the approval of the Secretary of War. 

E...~ROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED 
STATES. 

Mr. WACHTER also, from the Committee on Enrolled Bills, 
reported that they had presented this day to the President of the 
United States for his approval bills of the following titles: 

H. R. 11052. An act granting a pension to Nelson Johnson; 
H . R. 7076. An act granting an increase of pension to Leath 

Gilliland; 
H. R. 11495. An act granting a pension to Mary a. Bailey; 
H. R. 3241. An act granting an increase of pension to Hinkley 

G. Knights; 
H. R. 3678. An act granting an increase of pension to John 

Wash-ourn; 
H. R. 2606. An act granting an increase of pension to Albert H. 

Steifenhofer; 
H . R. 11686. An act granting a pension to Eleanore F. Adams; 
H. R. 5186. An act granting a pension to John Conter; 
H. R . 3910. An act granting a pension to Dennis J. Kelly; 
H. R. 13450. An act granting an increase of pension to Henry 

Hunt; 
H. R. 13217. An act granting an increase of pension to Thomas 

W. Dodge; -
H. R. 11812. An act granting an increase of pension to Martin 

Boice; . 
H. R. 11252. An act granting an increase of pension ro Edwin 

M. Gowdey; 
H. R. 7704. An act granting an increase of pension to. Christi­

anna Leach; 
H . R. 3733. An act granting an increase of pension to Israel 

Haller; 
H. R . . 6030. An act granting an increase of pension to William 

G. De Garis; 
H. R. 11249. An act granting an increase of pension to Katha­

rine Rains Paul; 
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H. R. 9290. An act granting a pension to Frances L. Ackley; 
H. R. 8003. An act granting an increase of pension to Louisa 

M. Macfarlane; . 
H. R. 2-!30. An act granting a pension to Lizana D. Streeter; 
H. R. 10819. An act for the relief of George T. Winston, presi­

dent of North Carolina College of Agriculture and Mechanic Art , 
and W. S. Primrose, chairman board trustees; 

H. R. 5273. An act granting an increase of pension to James 
VanZant; 

H. R. 13296. An act granting an increase of pension to Francis 
Scott; 

H. R. 13613. An act granting an increase of pension to Charles 
G. Howard; 

H. R.. 10i 13. An act granting a pension to Archer Bartlett; 
H. R. 10i52. An act granting a pension to HarrietT. Milburn; 
H. R. 8924. An act granting an increase of pension to George 

W. Mathews: 
H. R. 1183i. An act granting an increase of pension to John 

W. Acker; 
H. R. 14241. An act granting an increase of pension to Peter 

Dugan; 
H. R. 14184. An act granting an iricrease of pension to Andrew 

J. Fogg; 
H. R. 13398. An act granting an increase of pension to George 

G. Sabin; 
H. R. 14146. An act granting an increase of pension to John 

Murphy; . 
H. R. 12797. An act to ratify act No. 65 of the twenty-first 

Arizona legislatuTe; 
H. R.. 1741. An a-ct granting an increase of pension to Griffith 

Evans; 
H. R. 5984. An act granting an increase of pension to William 

H. Van Riper; 
H. R. 94:96. An act granting a pension to Forrest Andrews; 
H. R. 351. An act granting an increase o.f pension to .Robert 

Carpenter; 
H. R. 11599. An act to redivide the district of Alaska into three 

recording and judicial divisions; and 
H. R. 14380. An act to auth01ize the construction of a bridge 

across Waccamaw River at Conway, in the State of South Caro­
lina, by Conway and Sea hore Railroad Company. 

Mr. PAYNE. I move that the House do now adjourn. 
The motion was agTeed to. 
And accordingly (at 5o clock and 19 minutes p.m.) the House 

adjourned. 

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com­
munications were taken from the Speaker's table and referred as 
follows: 

A letter from the Acting Secretary of the Treasury, transmit­
ting a copy of a communication from the Attorney-General sub­
mitting an estimate of appropriation for purchase of a steam 
launch for the penitentiary at McNeil Island, Washington-to 
the Committee on Appropriations, and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, transmit­
ting a copy of a communication from the Supervising Architect 
submitting an estimate of appropriation for rental of temporary 
quarters at Springfield, lll.-to the Committee on Appropria­
tions, and ordered to be printed. 

A lette1· from the Acting Secretary of the Treasury, transmit­
ting a copy of a communication from the Secretary of State sub­
mitting an estimate of appropriation for .purchase of a dic~o!lary 
of the Spanish language-to the Comnnttee on Appropnations, 
and ordered to be printed. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of the 
following titles were severally reported from committees. deliv­
ered to the Clerk, and refened to the Committee of the Whole 
House, as follows: 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 5741) granting a 
pension to Martha E. Kendlick, reported the same without 
amendment, accompanied by a report (No. 2464); which said bill 
and report were referred to the P1ivate Calendar. 

He also , from the same committee, to which was referred the 
bill of the Senate- (S. 5506) granting an increase of pension to 
Clayton P. VanHouten, re-ported the same with amendment, ac­
companied by a report (No. 2465); which said bill and report 
were r eferred to the Private Calendar. 

Heal o, from the same committee, to which was referred the 
bill of the Senate (S. 3292) granting an increase of pension to 

Henry Loor Reger, reported the same without amendment, ac­
companied by a report (No. 2466); which said billandreport were 
refen-ed to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4190) granting a pension to Fredereka Sey­
more~· reported the same without amendment, accompanied by a 
report (N o:-2467); which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5856) granting an increase of pen ion to 
Elizabeth A. Turner, reported the same with amendment, ac­
companied by a report (No. 2468); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 332) granting an increase of pension to 
Louisa A. Crosby, reported the same without amendment, accom­
panied by a report (No. 2469); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was refened the 
bill of the Senate (S. 4183) granting an increase of pension to 
Oceana B. Irwin, reported the same without amendment, accom­
pan·ed by a report (No. 2470); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was refen-ed the 
bill of the Senate (S.1205) granting a pension to Isabella H. Irish, 
reported the same without amendment, accompanied by a report 
(No. 2471); which said bill and report were referred to the Pri­
vate Calendar. 

Mr. BROMWELL, from the Committee on Pensions. to which 
was referred the bill of the House {H. R. 14732) granting an in­
crease of pension to Grace M. Read, reported the same with 
amendment, accompanie.d by a report (No. 2472); which said bill 
and report were referred to the Private Calendar. . 

Mr. WILEY, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 9611) for the relief of Maria 
M. C. Smith, reported the same with amendment, accompanied 
by a report (No. 2473); which said bill and report were referred 
to the Private Calendar. • 

Mr. BALL of Delaware, from the Committee on Pensions, to 
which was refened the bill of the House (H. R. 633.2) granting a 
pension to Michael Conlon, reported the same with amendment, 
accompanied by a report (No. 2474); which said . bill and report 
were refen-ed to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen-
ions, to which was referred the bill of the House (H. R. 14182) 

granting an increase of pension to Susan B. Lynch, reported the 
same with amendments, accompanied by a report (No. 2475); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 13634) granting an increase of pension 
to Helen Olivia Leckie, reported the same with amendments, ac­
companied by a report (No. 24 76); which said bill and report were 
referred to the Private Calender. 

Mr. BALL o.f Delaware. from the Committee o.n Pensions, to 
which was referred the bill of the House (H. R. 931) granting a 
pension to Huldah A. Clark, reported the same with amendments, 
accompanied by a report (No. 2477); which said bill and report 
were 1·eferred to the Pdvate Calendar. 

ADVERSE REPORTS. 

Under clause 2 Rule XIII, Mr. MINOR, from the Committee 
on the Merchant :Marine and Fisheries, to which was refeiTed the 
bill of the House (H. R. 4337) providing for the safety of persons 
on waters under the jurisdiction of the United States . reported 
the. same adversely; accompanied by a report (No. 2478); which 
said bill and report were laid on the table. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Unde1· clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced, and severally refen-ed as 
follows: 

By Mr. NEEDHAM: A bill (H. R. 15068) providing for the 
resurvey of certain townships in San Diego County, State of 
California-to the Committee on the Public Lands. 

. By Mr. MERCER: A joint resolution (H. J. Res. 200) amend­
ing "An act to increase the limit of cost of certain public bnild­
ings, to authorize the' purchase of sites for public buildings, to 
authorize the erection and completion of public buildings, and for 
other purposes," approved June 6, 1902-to the Committee on 
Public Buildings and Grounds. 

By Mr. HAY: Aresolution (H. Res. 301) as to expenditures of 
money in the island of Cuba-to the Corp.mittee on Insular Af- · 
fairs. 

By Mr. DALZELL: A resolution (H. Res. 302) providing for 



• 1902. CONGRESSIONAL RECORD-SENAT-E. 6711 
continuation of index of reports of House committees-to the 
Committee on Accounts. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII , private bills and resolutions of the 

followingtitles were introduced and severally referred as follows: 
By Mr. COUSINS: A bill (H. R.15069) granti~g an increase?£ 

pension to Daniel P. Marshall-to the Committee on Invalid 
P ensions. · 

. By Mr. CRUMPACKER: A bill (H. R. 15070) ~ranting an i~­
crease of pension to Solomon Denny-to the Committee on Invalid 
P ensions. 
. By Mr. GOLDFOGLE: A bill (H. R. 15071) granting a pension 
to Louisa M. Sippell-to the Committee on P ensions. . 

By Mr. HASKINS: A bill (H,. R. 15072) ~anting _a pens10n to 
Eliza J. Aldrich-to the Comnnttee on Invalid Pens10ns. 

Also, a bill (H. R. 15073) granting a pension to Minerva Hunt­
to the Committee on Invalid Pensions. 

By Mr. MIERS of Indiana: A bill (H. R. 15074) granting an 
increase of pension to George F. White-to the Committee on 
Invalid Pensions. 

By Mr. NAPHEN: A bill (H. R.15075) g~·anting an inc!·easeof 
pension to Ransom D. Pratt-to the Committee on Invalid Pen­
sions. 

·By Mr. RUSSELL: A bill (H. R. 15076) granting a pension to 
Mary E. Mahan-to the Committee on Invalid Pensions. 

By Mr. WACHTER: A bill (H. R. 150i7) for the_ relief of the 
heirs of John Hamilton, deceased-to the Committee on War 
Claims. 

By Mr. BATES: A bill (H. R. 15078) granting an. increa~e of 
pension to Hiram Prussia-to the_Commi~te~ on Invalid ~ens10n~. 

Also, a bill (H. R. 15079) grantmg a pensiOn to Catherme Lem­
han now Hairsine-to the Committee on Pensions. 

By Mr. COWHERD: A bill (H. R. 15080) granting a pension 
to Phrebe B. Colton-to the Committee on Invalid Pensions. 

Also , a bill (H. R. 15081) for the relief of George W. Buxton­
to the Committee on Claims. 

By Mr. DAYTON: A bill (H. _R. 15082) gra;nting ~pension to 
Samuel Goodwin-to the Committee 01;1 Invalid PensiOns. 

By Mr. FOSS: A bill (H. R. 15083) authorizing the President 
of the United States to nominate Capt. Charles Edgar Clark~ 
United States Nary, to be a rear-admiral of the senior grade on 
the active list-to the Committee on Naval Affairs. 

By Mr. SLAYDEN: A bill (H. R. 150 4) gran?ng an increa~e 
of pension to James H. Powell-to the Comnnttee on Invalid 
Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXI( the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. ADAMS: Pro~st of the Pure \)il Co~panY:, of Pitts­

burg, Pa., against the passage of the ship-subsidy bill-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. ALEXANDER: Petition of numerous citizens of Buf­
falo N.Y., and vicinity, in favor of House bills 178-and 179, for 
the i·epeal of the tax on distilled spirits-to the Committee on 
Ways and Means. 
· Also, petition of West Side Woman's Christian . Tem~era~ce 

Union of Buffalo, N.Y., for an amendment to the Constitution 
preven'ting polygamous maniages-to the Committee on the 
Judiciary. 

By Mr. BOWERSOCK: Protest of the Pure Oil Company, of 
Pittsburg, Pa., against the passage of the ship-subsidy bill-to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BULL: R esolutions of th~ Board of ~rade ~f Provi­
dence, R.I., in favor of a law to pensiOn men of Life-Savmg Serv­
ice-to the Committee on Interstate and Foreign Commerce. 

By Mr. CAPRON: Resolutions of _the Board of_Trade?f Pro·vi­
dence, R.I., in favor of a law to pensiOn men ~f Life-Savmg Serv­
ice-to the Committee on Interstate and Foreign Commeree. 

By Mr. COWHERD: Papers to accompany House bill r elating 
to the claim of George W. Buxton-to the Committee on Claims. 

Also, papers to accompany ~ouse bill gi:anting. a pension to 
Smith B. Nunn-to the Committee on Invalid PensiOns. 

By Mr. DRAPER : Petition of a committee of the Pure Oil 
Company, of Pittsburg Pa., protesting against the passage of ~he 
ship-subsidy bill-to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GRAHAM: Protest of the Pure_ Oil C?mpa~y, of 
Pittsburg, Pa., against the passage of the ship-subsidy bill-to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Local Union No. 202,_ Brotherhood of <;Ja~­
penter and Joiners , Pittsburg, Pa. , favormg the ameJ?-d~d !fl'I­
gation bill and the Senate amendment to the sundry civil bill­
to the Committee on Irrigation of Arid Lands. 

Also, resolutions of the State League of Germai?- Catholic_ So­
cieties of Pennsylvania, in relation to the Catholic Federation, 
etc.-to the Committee on Education. 

Also resolutions of Mine Workers' Union No. 1234, of Taren· 
tum, Pa. , in regard to restriction of immigration-to the Com­
mittee on Immigration and Naturalization. 

By Mr. GREEN of Pennsylvania: Remonstrance of the Gen­
eral Synod of the Reformed Church of the l!nited States agaiD:st 
the publication of the so-called Jefferson Bible-to the Commit­
tee on the Library. 

By Mr. HOWELL: Petition of the com~ on council ?f Hoboken, 
N. J .. favoring the passage of House bill 6279, to mcrease the 
pay of letter carriers-to the Committee on the Post-Office and 
Post-Roads. · · 

Also resolutions of Turn Verein of New Brunswick, N.J., 
against some provisions of the immigration bill-to the Committee 
on Immigration and Naturalization. · 

By Mr. McCALL: Memorial of Charles Francis Adams, Andrew 
·carnegie, C. Schurz, Edwin Burritt Smith, and Herbert Welsh, 
for the appointment of a committee of Congi·ess ~o. proceed to the 
Philippine Archipelago to investigate· the conditiOns there, and 
for other purposes-to the Committee on Rules. . 

By :Mr. MIERS of Indiana: Paper to accompany Ho~se bill14425, 
granting an increase of pension to Hem·y W. C. l\Iiller-to the 
Committee on Invalid Pensions. 

Also, petition of Post No. 196, ?f Jasonvil}e, Gra_nd Army .of 
the Republic, Department of Indiana, favoTI?g a b1~l to modify 
the pension laws-to the Committee on Invalid PensiOns. 

By Mr. SLAYDEN: Papers to accompany House bill ~ranting 
increase of pension to James H. Powell-to the Comm1ttee on 
Invalid Pensions. 

By Mr. SMITH of Kentucky: Petition of 12 citizens of Ohio 
County, Ky., to accompany House bill.10768, for the pay~ent of 
property lost in the war of the rebellion-to the Committee on 
War Claims. 

By Mr. STEELE: Petition to accompany House bill 12251, for 
reimbursement of Ephraim Clendenning, William Mussellman, 
and Jacob R. Miller, bondsmen of Isaiah W. Eurit, late post­
ma-ster at .1\-Ia-cy, Ind., together with 14 affidavits, praying for r~­
imbursement by reason of loss incurred on account of the negli­
gence of others and through no fault or neglect on the part of the 
bondsmen-to the Committee on Claims. 

By Mr. WACHTER: Petition of Mahlon Hanrilton, heir of 
John Hamilton, deceased, for r eference of war claim to Court of 
Claims-to the Committee on War Claims. 

By Mr. WILCOX: Resolution of the Chamber of Commerce of 
Honolulu, H. I., asking permission to J. W. Mackay, of the Com­
mercial Cable Company, to lay electric cable between the main­
land and the Territory of Hawaii-to the Committee on the Terri­
tories. 

Also, resolutions of the Chamber of Commerce and Merchants' 
Association of Honolulu, asking the United States to grant aid 
to the Territory for the payment of claims caused by burning of 
a part of the city of Honolulu to eradicate the bubonic plague in 
1900-to the Committee on Claims. 

By Mr. YOUNG: Petition of the Pure Oil Company, of Pitts· 
burg, Pa., in opposition to the ship-subsidy bill-to the Commit-
tee on Interstate and Foreign Commerce. ' 

SENATE. 
FRIDAY, June 13, 1902. 

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. 
The Secretary proceeded to read the Journal of yesterday's pro­

ceedings, when, on request of :Mr. KEAN, and by unanimous con­
sent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the J onr­
nal will stand approved. It is approved. 

MESSAGE FROM THE HOUSE. 

. A message from the House of Representatives, by Mr. C. R. 
McKENNEY, its enrolling clerk, announced that the House had 
agreed to the reports of the committees of conference on the dis­
agreeing votes of the two Houses on the amendments of the Sen­
ate to the following bills: 

A bill (H. R. 4103) granting a pension to William C. Hickox; 
A bill (H. R. 8794) granting an increase of pension to Henry I. 

Smith; 
A bill (H. R. 9544) granting an increase of pension to George 

W. Barry; and 
A bill (H. R. 10545) granting an increase of pension to Solo­

mon P. Brockway. 
The message also announced that the House had passed a bill 

(H. R. 11742) granting certain lots in Gnadenhutten, Ohio, to 
Gnadenhutten special school district; in which it requested the 
concurrence of the Senate. 
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